
Report Stage: Tuesday 18 May 2021

Finance Bill
(Amendment Paper)

This document lists all amendments tabled to the Finance Bill. Any withdrawn amendments are listed 
at the end of the document. The amendments are arranged in the order in which it is expected they 
will be decided.

New Amendments.

Amendments which will comply with the required notice period at their next appearance.

New amendments: 2 to 22, NC17 to NC20 and NS1

NC1Keir Starmer
Rachel Reeves
James Murray
Abena Oppong-Asare
Pat McFadden
Sir Alan Campbell

To move the following Clause—

“Equality impact analysis

(1) The Chancellor of the Exchequer must review the equality impact of sections 
87 to 89 and schedule 16 and 17 of this Act and lay a report of that review 
before the House of Commons within six months of the passing of this Act. 

(2) A review under this section must consider the impact of those sections on—

(a) households at different levels of income, 

(b) people with protected characteristics (within the meaning of the 
Equality Act 2010), 

(c) the Treasury’s compliance with the public sector equality duty under 
section 149 of the Equality Act 2010, and 

(d) equality in England, Northern Ireland and in different regions of 
England. 

(3) A review under this section must provide a separate analysis in relation to 
each of the following matters—

(a) the temporary period for reduced rates on residential property, 

(b) increased rates for non-resident transactions, and 

(c) relief from higher rate charge for certain housing co-operatives etc. 

(4) In this section “regions of England” has the same meaning as that used by the 
Office for National Statistics.”
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Member’s explanatory statement
This new clause requires the Chancellor of the Exchequer to carry out and publish a review of the 
effects of sections 87 to 89 and schedules 16 and 17 of the Bill on equality in relation to 
households with different levels of income, people with protected characteristics, the Treasury’s 
public sector equality duty and on a geographical basis.
 

NC2Keir Starmer
Rachel Reeves
James Murray
Abena Oppong-Asare
Pat McFadden
Sir Alan Campbell

To move the following Clause—

“Fiscal and economic impact of 2% non-resident surcharge 

(1) The Chancellor of the Exchequer must review the impact of section 88 and 
schedule 16 and lay a report of that review before the House of Commons 
within six months of the passing of this Act and once a year thereafter. 

(2) A review under this section must estimate the expected impact of section 88 
and schedule 16 on—

(a) Stamp Duty Land Tax revenue at the increased rates of 2%, and what 
the revenue impact would have been if the rate had been 3%, 

(b) residential property prices, and 

(c) affordability of residential property.” 

Member’s explanatory statement
This new clause would require the Government to report on the effect of the 2% stamp duty land 
tax non-resident surcharge on tax revenues and on the price and affordability of property.
 

NC3Keir Starmer
Rachel Reeves
James Murray
Abena Oppong-Asare
Pat McFadden
Sir Alan Campbell

To move the following Clause—

“Review into the effects of replacement of LIBOR 

(1) The Chancellor of the Exchequer must undertake a review within six months 
of the passing of this Act of the effects of sections 128 and 129. 
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(2) This review must consider—

(a) the implications for tax revenue, 

(b) effects on financial stability, and 

(c) effects on businesses that use LIBOR as a benchmark, including 
businesses offering supply chain finance.” 

Member’s explanatory statement
This new clause would require a review into the effects of the provisions of the Bill about 
replacing LIBOR.
 

NC4Bell Ribeiro-Addy

To move the following Clause—

“Assessment of environmental impact of Act 

(1) The Chancellor of the Exchequer must review the effectiveness of the 
provisions of this Act in accordance with this section and lay a report of that 
review before the House of Commons within six months of the passing of this 
Act. 

(2) A review under this section must assess the effects of the provisions on—

(a) the achievement of the Government’s targets to reduce carbon 
emissions, and

(b) the United Kingdom’s progress towards net-zero emissions.”
 

NC5Bell Ribeiro-Addy
Richard Burgon
Ian Mearns
Ian Byrne
Zarah Sultana
Ms Diane Abbott
Claudia Webbe Dawn Butler Kate Osborne
John McDonnell Tahir Ali Apsana Begum
Mick Whitley

To move the following Clause—

“Equality impact analyses of provisions of this Act 

(1) The Chancellor of the Exchequer must review the equality impact of the 
provisions of this Act in accordance with this section and lay a report of that 
review before the House of Commons within six months of the passing of this 
Act.
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(2) A review under this section must consider the impact of those provisions on—

(a) households at different levels of income,

(b) people with protected characteristics (within the meaning of the 
Equality Act 2010),

(c) the Government’s compliance with the public sector equality duty 
under section 149 of the Equality Act 2010, and

(d) equality in different parts of the United Kingdom and different regions 
of England.

(3) A review under this section must include a separate analysis of each section 
of the Act, and must also consider the cumulative impact of the Act as a 
whole.”

 

NC6Dan Carden

To move the following Clause—

“Review of impact on corporation tax revenues of global minimum rate of 
corporation tax 

The Chancellor of the Exchequer must within six months of Royal Assent lay 
before the House of Commons an assessment of the effect on corporation tax 
revenues in 2022 and 2023 of a global minimum corporation tax rate set at 21%.” 

Member’s explanatory statement
This new clause would require the Government to publish an assessment of the revenue effect of 
a global minimum corporation tax rate of 21%.
 

NC7Zarah Sultana

To move the following Clause—

“Analysis of effectiveness of provisions of this Act on tax avoidance and evasion

(1) The Chancellor of the Exchequer must review the effectiveness of the 
provisions of this Act in accordance with this section and lay a report of that 
review before the House of Commons within six months of the passing of this 
Act. 

(2) A review under this section must—

(a) assess the effects of the provisions in reducing levels of artificial tax 
avoidance,

(b) assess the effects of the provisions in combating tax evasion and money 
laundering, and
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(c) estimate the role of the provisions of this Act in reducing the tax gap 
in each tax year from 2021 to 2024.”

 

NC8Debbie Abrahams
Andrew Gwynne
Barbara Keeley
Emma Hardy
Dame Diana Johnson
Tony Lloyd
Olivia Blake Stella Creasy Yvonne Fovargue
Valerie Vaz Rosie Duffield Rosie Cooper
Tonia Antoniazzi Clive Lewis Caroline Lucas
Derek Twigg Ian Mearns Mary Kelly Foy
Kim Johnson Nadia Whittome Paula Barker
Christina Rees Ian Byrne Stephen Timms
Rushanara Ali Mohammad Yasin

To move the following Clause—

“Review of public health and poverty effects 

(1) The Chancellor of the Exchequer must review the public health and poverty 
effects of the provisions of this Act and lay a report of that review before the 
House of Commons within six months of the passing of this Act. 

(2) A review under this section must consider—

(a) the effects of the provisions of this Act on the levels of relative and 
absolute poverty in the UK, 

(b) the effects of the provisions of this Act on socioeconomic inequalities 
and on population groups with protected characteristics as defined by 
the 2010 Equality Act,

(c) the effects of the provisions of this Act on life expectancy and healthy 
life expectancy in the UK, and 

(d) the implications for the public finances of the public health effects of 
the provisions of this Act.”

 

NC9Alison Thewliss
Peter Grant
Richard Thomson
Owen Thompson

To move the following Clause—

“Review of changes to coronavirus support payments etc 

(1) The Chancellor of the Exchequer must review the impact on investment in 
parts of the United Kingdom and regions of England of the changes made to 
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coronavirus support payments etc by this Act and lay a report of that review 
before the House of Commons within six months of the passing of this Act. 

(2) A review under this section must consider the effects of the provisions on—

(a) business investment, 

(b) employment, 

(c) productivity, 

(d) GDP growth, and 

(e) poverty.

(3) A review under this section must consider the following scenarios—

(a) the coronavirus job retention scheme and the self-employment income 
support scheme are continued until 30th September 2021, and 

(b) the coronavirus job retention scheme and self-employment income 
support scheme are continued until 31st December 2021.

(4) In this section— 

“parts of the United Kingdom” means—

(a) England,

(b) Scotland,

(c) Wales, and 

(d) Northern Ireland;
and “regions of England” has the same meaning as that used by the Office for 
National Statistics.” 

Member’s explanatory statement
This new clause would require a report comparing the effect of (a) the coronavirus job retention 
scheme and the self-employment income support scheme being continued until 30 September 
2021 and (b) the coronavirus job retention scheme and self-employment income support scheme 
being continued until 31 December 2021 on various economic indicators.
 

NC10Alison Thewliss
Peter Grant
Richard Thomson
Owen Thompson

To move the following Clause—

“Review of changes to VAT 

(1) The Chancellor of the Exchequer must review the impact on investment in 
parts of the United Kingdom and regions of England of the changes made to 
VAT by this Act and lay a report of that review before the House of Commons 
within six months of the passing of this Act. 

(2) A review under this section must consider the effects of the provisions on—

(a) business investment, 



Tuesday 18 May 2021 REPORT STAGE 7

(b) employment, 

(c) productivity, 

(d) GDP growth, and 

(e) poverty.

(3) A review under this section must consider the following scenarios—

(a) the extension of temporary 5% reduced rate for hospitality and 
tourism sectors is continued until 30th September 2021, and 

(b) the extension of temporary 5% reduced rate for hospitality and 
tourism sectors is continued until 31st December 2021. 

(4) In this section— 

“parts of the United Kingdom” means—

(a) England,

(b) Scotland,

(c) Wales, and 

(d) Northern Ireland;
and “regions of England” has the same meaning as that used by the Office for 
National Statistics.” 

Member’s explanatory statement
This new clause would require a review comparing (a) the extension of temporary 5% reduced 
rate for hospitality and tourism sectors being continued until 30 September 2021 and (b) the 
extension of temporary 5% reduced rate for hospitality and tourism sectors being continued until 
31 December on various economic indicators.
 

NC11Alison Thewliss
Peter Grant
Richard Thomson
Owen Thompson

To move the following Clause—

“Review of effect on tax revenues 

(1) The Chancellor of the Exchequer must review the effects on tax revenues of 
the provisions of this Act, and lay a report of that review before the House of 
Commons within six months of the passing of this Act. 

(2) A review under this section must—

(a) consider the expected change in corporation and income tax paid 
attributable to the provisions, and

(b) make an estimate of any change attributable to the provisions in the 
difference between the amount of tax required to be paid to the 
Commissioners and the amount paid.
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(3) The reference to tax required to be paid in subsection 2(b) includes taxes 
payable by the owners and employees of Scottish limited partnerships.” 

Member’s explanatory statement
This new clause would require a report on the impact of the provisions of the Bill on narrowing 
the tax gap, assessing the impact of: (a) the expected change in corporation and income tax paid 
attributable to the provisions and (b) any change, attributable to the provisions, in the difference 
between the amount of tax required to be paid to the Commissioners and the amount paid. In 
particular, this includes taxes payable by the owners and employees of Scottish limited 
partnerships.
 

NC12Alison Thewliss
Peter Grant
Richard Thomson
Owen Thompson

To move the following Clause—

“Review of impact of Act on investment 

(1) The Chancellor of the Exchequer must review the impact on investment in 
parts of the United Kingdom and regions of England of the changes made by 
this Act and lay a report of that review before the House of Commons within 
six months of the passing of this Act. 

(2) A review under this section must consider the effects of the changes on—

(a) business investment, 

(b) employment,

(c) productivity,

(d) GDP growth, and 

(e) poverty.

(3) A review under this section must consider the following scenarios—

(a) the United Kingdom reaches an agreement with OECD countries on a 
minimum international level of corporation tax, and 

(b) the United Kingdom does not reach an agreement with OECD 
countries on a minimum international level of corporation tax. 

(4) In this section— 

“parts of the United Kingdom” means—

(a) England,

(b) Scotland,

(c) Wales, and 

(d) Northern Ireland;
and “regions of England” has the same meaning as that used by the Office for 
National Statistics.” 
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Member’s explanatory statement
This new clause would require a report on the effect of the changes in the Act on investment, 
comparing scenarios in which (a) the United Kingdom reaches an agreement with OECD countries 
on a minimum international level of corporation tax and (b) the United Kingdom does not reach 
an agreement with OECD countries on a minimum international level of corporation tax on 
various economic indicators.
 

NC13Alison Thewliss
Peter Grant
Richard Thomson
Owen Thompson

To move the following Clause—

“Review of impact on GDP 

(1) The Chancellor of the Exchequer must review the impact in parts of the 
United Kingdom and regions of England of the changes made by this Act and 
lay a report of that review before the House of Commons within six months 
of the passing of this Act. 

(2) A review under this section must compare estimated GDP in each of the next 
five years under the following scenarios—

(a) these provisions are enacted, 

(b) these provisions are not enacted, and 

(c) the UK fiscal stimulus package, as a percentage of GDP, mirrors that of 
the United States. 

(3) In this section— 

“parts of the United Kingdom” means—

(a) England,

(b) Scotland,

(c) Wales, and 

(d) Northern Ireland;
and “regions of England” has the same meaning as that used by the Office for 
National Statistics.” 
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Member’s explanatory statement
This new clause would require a report on the impact on GDP of the provisions in the Bill, 
comparing them with the impact of copying the level of fiscal intervention in the US. 
 

NC14Alison Thewliss
Peter Grant
Richard Thomson
Owen Thompson

To move the following Clause—

“Report on Part 2 

(1) The Secretary of State shall, before 1 April 2023, publish a report on the 
impact of the provisions in Part 2 of this Act. 

(2) The report in subsection (1) shall include consideration of the impact on—

(a) the rate of plastic recycling in the UK generally, 

(b) the rate of PET plastic recycling in the UK, 

(c) the rate of Polypropylene plastic recycling in the UK, and 

(d) the rate of HDPE plastic recycling in the UK. 

(3) The report in subsection (1) shall include consideration of the impact on—

(a) the volume of plastic used in the UK, 

(b) the volume of PET plastic used in the UK, 

(c) the volume of Polypropylene plastic used in the UK, and 

(d) the volume of HDPE plastic used in the UK.

(4) The report in subsection (1) shall include consideration of the impact on—

(a) the volume of plastic stockpiling in the UK, 

(b) the volume of PET plastic stockpiling in the UK, 

(c) the volume of Polypropylene plastic stockpiling in the UK, and 

(d) the volume of HDPE plastic stockpiling in the UK. 

(5) The report in subsection (1) shall consider whether—

(a) £200/tonne provides an economic incentive to change the content of 
packaging for those types of plastic specified in subsection (2), 

(b) the economic incentive in subsection (5)(a) remains in the event of 
lower than average oil prices, and 

(c) a tax escalator might be more efficacious.” 
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Member’s explanatory statement
This new clause would require a review of the efficacy of the proposed plastic packaging tax, with 
respect to whether the proposals will (a) increase use of certain plastics and (b) provide an 
incentive to recycle in the event of lower than average oil prices. 
 

NC15Alison Thewliss
Peter Grant
Richard Thomson
Owen Thompson

To move the following Clause—

“Review of impact on climate emissions 

(1) The Chancellor of the Exchequer must review the impact on climate emissions 
in parts of the United Kingdom and regions of England of the changes made 
by this Act and lay a report of that review before the House of Commons 
within six months of the passing of this Act. 

(2) A review under this section must consider the effects of the provisions of the 
Act on progress towards the Government’s climate emissions targets. 

(3) In this section— 

“parts of the United Kingdom” means—

(a) England,

(b) Scotland,

(c) Wales, and 

(d) Northern Ireland;
and “regions of England” has the same meaning as that used by the Office for 
National Statistics.” 

Member’s explanatory statement
This new clause would require a report on the effects of the Bill on progress towards the UK 
Government’s climate emissions targets. 
 

NC16Alison Thewliss
Peter Grant
Richard Thomson
Owen Thompson

To move the following Clause—



12 Tuesday 18 May 2021 REPORT STAGE

“Review of impact of section 104 

(1) The Chancellor of the Exchequer must review the impact on investment in 
parts of the United Kingdom and regions of England of the changes made by 
section 104 and lay a report of that review before the House of Commons 
within six months of the passing of this Act. 

(2) A review under this section must consider the effects of the provisions on the 
volume of gambling, including—

(a) the number of people who take part in gambling, 

(b) the amount of money spent on gambling, and 

(c) the gross gaming yield.

(3) In this section— 

“parts of the United Kingdom” means—

(a) England,

(b) Scotland,

(c) Wales, and 

(d) Northern Ireland;
and “regions of England” has the same meaning as that used by the Office for 
National Statistics.” 

Member’s explanatory statement
This new clause would require a report on the effects of section 104 on the volume of gambling.
 

NC17The Chancellor of the Exchequer

 To move the following Clause—

“VAT and distance selling: Northern Ireland

(1) In Schedule (VAT and distance selling: Northern Ireland), which makes 
provision in relation to the Protocol on Ireland/Northern Ireland in the EU 
withdrawal agreement about value added tax and distance selling—

(a) Part 1 makes provision amending—

(i) the criteria for registration under Part 9 of Schedule 9ZA to VATA 
1994 (value added tax on acquisitions in Northern Ireland from 
member States: registration in respect of distance sales), and

(ii) the application of the place of supply rules in Part 5 of Schedule 
9ZB to VATA 1994 (goods removed to or from Northern Ireland: 
rules relating to particular supplies);

(b) Part 2 makes provision implementing the European Union schemes 
known as the One Stop Shop (“OSS”) and the Import One Stop Shop 
(“IOSS”);

(c) Part 3 makes provision amending Schedule 9ZC to VATA 1994 (online 
sales by overseas persons and low value importations: modifications 
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relating to the Northern Ireland Protocol) to omit Part 2 of that 
Schedule (modifications of the Value Added Tax (Imported Goods) 
Relief Order 1984);

(d) Part 4 makes provision about supplies of goods by persons established 
outside the United Kingdom that are facilitated by online 
marketplaces.

(2) The Treasury may by regulations made by statutory instrument make such 
provision as they consider appropriate in consequence of this section or 
Schedule (VAT and distance selling: Northern Ireland), including provision 
amending, repealing or revoking any provision of an Act whenever passed or 
made (including this Act and any Act amended by it).

(3) The Treasury may by regulations made by statutory instrument make such 
transitional, transitory, saving, supplementary or incidental provision as they 
consider appropriate in connection with the coming into force of this section 
or Schedule (VAT and distance selling: Northern Ireland).

(4) Regulations under subsections (1) and (2) may (among other things)—

(a) confer on a person specified in the regulations a discretion to do 
anything under, or for the purposes of, the regulations;

(b) make provision by reference to things specified in a notice published in 
accordance with the regulations;

(c) make different provision for different purposes or areas.

(5) A statutory instrument that—

(a) contains (whether alone or with other provision) regulations under 
subsection (1), and

(b) is not subject to any requirement under section (VAT and distance 
selling: power to make further provision) that the instrument be laid 
before, and approved by a resolution of, the House of Commons after 
being made,

is subject to annulment in pursuance of a resolution of the House of 
Commons.

(6) This subsection and the following provisions come into force on the day on 
which this Act is passed—

(a) subsection (1) and Schedule (VAT and distance selling: Northern 
Ireland) so far as making provision for anything to be done by 
regulations, directions or public notice, and

(b) subsections (1) to (4), (6) and (7).

(7) Subsection (1) and Schedule (VAT and distance selling: Northern Ireland) 
come into force for all remaining purposes on such day as the Treasury may 
by regulations made by statutory instrument appoint. 

(8) Regulations under subsection (6) may appoint different days for different 
purposes.”

Member’s explanatory statement
This new clause makes provision in relation to the Protocol on Ireland/Northern Ireland in the EU 
withdrawal agreement about value added tax and distance selling for the purpose of giving 
effect to Council Directive (EU) 2017/2455 of 5 December 2017 amending Directive 2006/112/EC 
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and Directive 2009/132/EC as regards certain value added tax obligations for supplies of services 
and distance sales of goods. 
 

NC18The Chancellor of the Exchequer

 To move the following Clause—

“VAT and distance selling: power to make further provision

(1) The Treasury may by regulations made by statutory instrument make such 
provision relating to value added tax as they consider appropriate in relation 
to the Protocol on Ireland/Northern Ireland in the EU withdrawal 
agreement—

(a) for the purposes of, or in connection with, giving effect to Council 
Directive (EU) 2017/2455 of 5 December 2017 amending Directive 2006/
112/EC and Directive 2009/132/EC as regards certain value added tax 
obligations for supplies of services and distance sales of goods, or

(b) otherwise for the purposes of dealing with matters arising out of, or 
related to, that Directive.

(2) No regulations may be made under this section on or after 1 April 2024.

(3) Regulations under this section—

(a) may make any such provision as might be made by an Act of 
Parliament, including provision amending or repealing this Act, but

(b) may not make provision taking effect from a date earlier than that of 
the making of the regulations.

(4) A statutory instrument containing (whether alone or with other provision) 
regulations under this section that amend or repeal any Act of Parliament 
must be laid before the House of Commons after being made.

(5) Regulations contained in a statutory instrument laid before the House of 
Commons under subsection (4) cease to have effect at the end of the period 
of 28 days beginning with the day on which the instrument is made unless, 
during that period, the instrument is approved by a resolution of the House 
of Commons.

(6) In calculating the period of 28 days, no account is to be taken of any whole 
days that fall within a period during which—

(a) Parliament is dissolved or prorogued, or

(b) the House of Commons is adjourned for more than four days.

(7) If regulations cease to have effect as a result of subsection (5), that does not—

(a) affect the validity of anything previously done under or by virtue of the 
instrument, or

(b) prevent the making of new regulations.

(8) A statutory instrument containing (whether alone or with other provision) 
regulations under this section to which subsection (4) does not apply is 
subject to annulment in pursuance of a resolution of the House of Commons.
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(9) This section comes into force on the day on which this Act is passed.”

Member’s explanatory statement
This new clause provides the Treasury with a power to make such provision relating to value 
added tax as they consider appropriate in relation to the Protocol on Ireland/Northern Ireland in 
the EU withdrawal agreement for the purposes of, or in connection with, giving effect to Council 
Directive (EU) 2017/2455 of 5 December 2017 or otherwise for the purposes of dealing with 
matters arising out of, or related to, that Directive.

NC19The Chancellor of the Exchequer 

 To move the following Clause—

“Continuing effect of principle preventing the abuse of the VAT system

(1) In section 42 of TCTA 2018 (EU law relating to VAT), after subsection (4)
insert—

“(4A) Accordingly, that principle may continue to be relied upon in determining 
any matter relating to value added tax (including in determining the effect 
of any provision made by or under an enactment).”

(2) That section has effect, and is to be deemed always to have had effect, with
the amendment made by subsection (1).”

Member’s explanatory statement
This new clause clarifies the effect of the continuing application of the principle of EU law 
preventing the abuse of the VAT system as set out in section 42(4) of the Taxation (Cross-border 
Trade) Act 2018.

NC20The Chancellor of the Exchequer 

 To move the following Clause—

“VAT on supply of imported works of Art etc

(1) In Schedule 6 to VATA 1994 (valuation: special cases), after paragraph 11
insert—

“11A(1) Sub-paragraph (2) applies to goods that—
(a) fall within subsection (5) of section 21 (works of art etc), and
(b) are treated as supplied in the United Kingdom as a result of section 7(5B)

(importation of consignments with an intrinsic value not exceeding £135).

(2) The value of a supply of goods to which this sub-paragraph applies is to be taken to be an
amount equal to 25% of the amount that, apart from this sub-paragraph, would be its value
for the purposes of this Act.
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(3) An order under section 2(2) may contain provision making such alteration of the percentage
for the time being specified in sub-paragraph (2) as the Treasury consider appropriate in
consequence of any increase or decrease by that order of the rate of VAT.”

(2) The amendment made by subsection (1) has effect in relation to supplies
made on or after IP completion day.”

Member’s explanatory statement
This new clause ensures that the correct amount of VAT is charged on works of art, antiques etc 
when they are imported in a low value consignment.

1Keir Starmer
Rachel Reeves
James Murray
Abena Oppong-Asare
Pat McFadden
Sir Alan Campbell

Clause 9, page 4, line 2, at end insert “provided that any such company which has more 
than £1 million in qualifying expenditure must also make a climate-related financial 
disclosure in line with the recommendations of the Task Force on Climate-related 
Financial Disclosures within the 2021/22 tax year.”

Member’s explanatory statement
This amendment would, in respect of companies with qualifying expenditure of over £1 million, 
add a condition relating to climate-related financial disclosure to the conditions that must be met 
in order for expenditure to qualify for super-deductions.

2The Chancellor of the Exchequer 

 Clause 9, page 5, line 9, at end insert—

“(8A)General exclusion 6 in section 46(2) of CAA 2001 (expenditure on provision 
of plant or machinery for leasing) does not prevent expenditure being 
super-deduction expenditure or SR allowance expenditure if the plant or 
machinery is provided for leasing under an excluded lease of background 
plant or machinery for a building (as defined by section 70R of that Act).”

Member’s explanatory statement
This amendment will enable background plant and machinery in leased property to qualify for a 
super-deduction or an SR allowance.



_NS1 The Chancellor of the Exchequer 

★. To move the following Schedule—

“SCHEDULE 

VAT AND DISTANCE SELLING: NORTHERN IRELAND

PART 1 

AMENDMENTS TO SCHEDULES 9ZA AND 9ZB TO THE VALUE ADDED TAX ACT 1994 

Amendments to Part 9 of Schedule 9ZA to the Value Added Tax Act 1994 

1 Part 9 of Schedule 9ZA to VATA 1994 (value added tax on acquisitions in 
Northern Ireland from Member States: registration in respect of distance 
sales) is amended as follows. 

2 Paragraph 48 (liability to be registered) is amended as follows. (1) 

(2) In sub-paragraph (1), in the words after paragraph (b), for “on any day”
to the end substitute “—

(i) in a case where sub-paragraph (1A) applies, on any
day determined in accordance with sub-paragraph
(1B), or

(ii) in a case where sub-paragraph (1A) does not apply,
on a day when the person makes a relevant supply.”

(3) After that sub-paragraph insert—

“(1A) This sub-paragraph applies where —
(a) the person has a single place of establishment, or (where

the person does not have a place of establishment) a single
place where the person has a permanent address or where
the person usually resides, and

(b) that place is in a member State or Northern Ireland.

(1B) The person becomes liable to be registered on any day in a given 
year if— 

(a) in the period beginning with 1 January of that year and
ending with that day, the person makes a relevant supply,
and

(b) in that period, or in the period beginning with 1 January
and ending with 31 December of the year before the year
in which that day falls, the person makes European supplies
whose value exceeds £8,818.”

(4) Omit sub-paragraphs (6) and (7).

(5) At the end insert—

“(8) For the purposes of this paragraph, a supply of goods or services
is a “European supply” if it is— 
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a supply of services listed in Article 58(1) of the VAT 
Directive to a person who is not a taxable person and who 

(a) 

is established, or (where the person does not have a place 
of establishment) who has a permanent address or who 
usually resides, in a member State or Northern Ireland and 
that is not the place mentioned in sub-paragraph (1A)(a) 
(that is, the place in which the person supplying the services 
is established etc), or 

(b) a supply of goods that would be an “intra-Community
distance sale of goods” within the meaning given by Article
14(4) of the VAT Directive if references in that Article to a
“Member State” were read as if they included a reference
to Northern Ireland (and references to a “third country”
and “third territory” were read accordingly as including
Great Britain) involving the removal of goods to a member
State or Northern Ireland and that is not the place
mentioned in sub-paragraph (1A)(a) (that is, the place in
which the person supplying the goods is established etc).

(9) For the purposes of sub-paragraph (8)(a), a person is not a taxable
person if they are not liable or entitled to register for VAT in
accordance with the law of the place where the person to whom
the services are supplied is established, has their permanent address
or usually resides.

(10) In sub-paragraph (8), “the VAT Directive” means Council Directive
2006/112/EC of 28 November 2006 on the common system of value
added tax.”

3 Paragraph 49 (ceasing to be liable to be registered) is amended as follows. (1) 

(2) In sub-paragraph (1)—
(a) in the words before paragraph (a), after “this Schedule” insert

“by virtue of paragraph 48(1)(i)”;
(b) in paragraph (a), for “the relevant supplies” substitute “European

supplies”;
(c) in paragraph (b), for “relevant supplies” substitute “European

supplies”;
(d) in paragraphs (a) and (b), for “£70,000” in both places it occurs

substitute “£8,818”.

(3) After that sub-paragraph insert—

“(1A) A person who has become liable to be registered under this Part 
of this Schedule by virtue of paragraph 48(1)(ii) ceases to be so 
liable by virtue of that paragraph if at any time paragraph 48(1A) 
applies in relation to that person. 

(1B) A person who has become liable to be registered under this Part 
of this Schedule by virtue of paragraph 48(3) ceases to be so liable 
by virtue of that paragraph if at any time the Commissioners are 
satisfied that the person— 
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(a) has ceased to make supplies as mentioned in that
paragraph, and

(b) will not make such supplies within the period of one year
beginning with the day on which the Commissioners are
notified or otherwise become aware that the person has
ceased to make them.”

(4) In sub-paragraph (2) after “But” insert “—

(a) the fact that a person ceases to be liable to be registered
under this Part of this Schedule by virtue of one provision
does not prevent the person being liable to be registered
under this Part of this Schedule by virtue of another
provision, and

(b) “.

(5) After sub-paragraph (2) insert—

“(3) Sub-paragraphs (8) to (10) of paragraph 48 apply for the 
purposes of this paragraph as they apply for the purposes of 
that paragraph.” 

Amendments to Part 5 of Schedule 9ZB to the Value Added Tax Act 1994 

4 In Part 5 of Schedule 9ZB to VATA 1994 (goods removed to or from 
Northern Ireland: rules relating to particular supplies), in paragraph 29 
(distance selling between EU and Northern Ireland: place of supply)— 

(a) in sub-paragraph (1)(c)—
(i) omit the “or” at the end of paragraph (i);
(ii) for the “and” at the end of paragraph (ii) substitute “or”;

(iii) after that paragraph insert—

“(iii) is registered under the OSS 
scheme or a non-UK scheme 
(within the meaning of 
Schedule 9ZD), and”; 

(b) in sub-paragraph (3), after “paragraph 48(2)” insert “of Schedule
9ZA”.

PART 2 

AMENDMENTS RELATING TO THE ONE STOP SHOP AND IMPORT ONE STOP SHOP SCHEMES

5 In section 40A of VATA 1994 (Northern Ireland Protocol) after subsection 
(3) insert—

“(4) Schedule 9ZD—
(a) establishes a special accounting scheme (“the OSS scheme”)

for use by persons making intra-Community distance sales
of goods from Northern Ireland to member States, and

(b) makes provision about corresponding schemes in member
States.
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(5) Schedule 9ZE—
(a) establishes a special accounting scheme (“the IOSS scheme”)

for use by persons supplying imported goods to Northern
Ireland or into the European Union, and

(b) makes provision about corresponding schemes in member
States.

(6) Schedule 9ZF makes provision modifying other provisions of this
Act and other enactments in connection with the provision made
in Schedules 9ZD and 9ZE.

(7) The Treasury may by regulations—
(a) amend Schedules 9ZD and 9ZE, and
(b) amend Parts 1 and 2 of Schedule 9ZF,

(including by inserting provision modifying any provision of an 
Act whenever passed or made). 

(8) The Commissioners may by regulations—
(a) amend Part 3 of Schedule 9ZF (including by inserting

provision modifying any provision of an Act whenever
passed or made), and

(b) make such further provision as they consider appropriate
about the administration, collection or enforcement of
value added tax due under Schedules 9ZD and 9ZE.

(9) Regulations under subsections (7) and (8) may—
(a) confer on a person specified in the regulations a discretion

to do anything under, or for the purposes of, the
regulations;

(b) make provision by reference to things specified in a notice
published in accordance with the regulations;

(c) make consequential, transitional, transitory, saving,
supplementary or incidental provision.”

6 After Schedule 9ZC to VATA 1994 insert— 

Section 40A“SCHEDULE 9ZD 

DISTANCE SELLING OF GOODS FROM NORTHERN IRELAND: SPECIAL ACCOUNTING SCHEME

PART 1 

INTRODUCTION

Overview 

1 In this Schedule— 
(a) Parts 2 and 3 establish a special accounting scheme (the

One Stop Shop scheme, referred to in this Schedule as
the “OSS scheme”) which may be used by persons making
intra-Community distance sales of goods from Northern
Ireland to member States;
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(b) Part 4 is about persons participating in schemes in
member States that correspond to the OSS scheme;

(c) Part 5 is about the collection of non-UK VAT in relation
to such corresponding schemes;

(d) Part 6 is about appeals;
(e) Part 7 contains definitions.

“Scheme supply” 

2 For the purposes of this Schedule, “scheme supply” means a 
supply of goods that would be an “intra-Community distance 
sale of goods” within the meaning given by Article 14(4) of the 
VAT Directive if references in that Article to a “Member State” 
were read as if they included a reference to Northern Ireland 
(and references to a “third country” and “third territory” were 
read accordingly as including Great Britain). 

PART 2 

REGISTRATION 

The register 

3 Persons registered under the OSS scheme are to be registered 
in a single register kept by the Commissioners for the purposes 
of the scheme. 

Persons who may be registered 

4 A person (“P”) may register under the OSS scheme if—(1)
(a) P makes or intends to make one or more scheme supplies

in the course of a business that P carries on,
(b) one of the following applies—

(i) P’s business is established in Northern Ireland,
(ii) P’s business is not established in Northern Ireland

or a member State but P has a fixed establishment
in Northern Ireland, or

(iii) P’s business is not established in Northern Ireland
or a member State and P does not have a fixed
establishment in Northern Ireland, but P makes or
intends to make scheme supplies from Northern
Ireland to a member State and does not have a
fixed establishment in a member State, and

(c) P is not barred from registering by—
(i) sub-paragraph (2),
(ii) the second or third paragraph of Article 369a(2)

of the VAT Directive, or
(iii) any provision of the Implementing Regulation.
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(2) P may not be registered under the OSS scheme if they are a
participant in a non-UK scheme (see para 38(1)).

(3) P must register under the OSS scheme if P intends to account
for VAT on scheme supplies even if P is otherwise registered
under this Act.

Becoming registered 

5 The Commissioners must register a person (“P”) under the OSS 
scheme if P— 

(1) 

(a) satisfies them that the requirements for registration are
met (see paragraph 4), and

(b) makes a request in accordance with this paragraph (a
“registration request”).

(2) A registration request must state—
(a) P’s name and postal and electronic addresses (including

any websites),
(b) whether or not P has begun to make scheme supplies

and (if so) the date on which P began to do so, and
(c) whether or not P has previously been identified under a

non-UK scheme and (if so) the date on which P was first
identified under the scheme concerned.

(3) A registration request must—
(a) contain any further information, and any declaration

about its contents, that the Commissioners may by
regulations require, and

(b) be made by such electronic means, and in such manner,
as the Commissioners may direct (by means of a notice
published by them or otherwise) a or may by regulations
require.

Date on which registration takes effect 

6 Where a person (“P”) is registered under this Schedule, P’s 
registration takes effect on the date determined in accordance 
with Article 57d of the Implementing Regulation. 

Further provision about registration 

7 The Commissioners may, by means of a notice published by 
them, make further provision about registration under this 
Schedule. 

Notification of changes etc 

8 A person (“P”) registered under the OSS scheme must inform 
the Commissioners of the date when P first makes scheme 

(1) 

supplies (unless P has already given the Commissioners that 
information under paragraph 5(2)(b)). 
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(2) That information, and any information P is required to give
under Article 57h of the Implementing Regulation (notification
of certain changes), must be communicated by such electronic
means, and in such manner, as the Commissioners may direct
(by means of a notice published by them or otherwise) or may
by regulations require.

Cancellation of registration 

9 The Commissioners must cancel the registration of a person 
(“P”) under the OSS scheme if— 

(a) P has ceased to make, or no longer intends to make,
scheme supplies and has notified the Commissioners of
that fact;

(b) the Commissioners otherwise determine that P has ceased
to make, or no longer intends to make, such supplies;

(c) P has ceased to satisfy any of the other requirements for
registration in paragraph 4(1) and has notified the
Commissioners of that fact,

(d) the Commissioners otherwise determine that P has ceased
to satisfy any of those conditions, or

(e) the Commissioners determine that P has persistently failed
to comply with P’s obligations in or under this Schedule
or the Implementing Regulation.

PART 3 

LIABILITY, RETURNS, PAYMENT ETC

Liability to pay non-UK VAT to Commissioners 

10 This paragraph applies where a person (“P”)— (1) 
(a) makes a scheme supply, and
(b) is registered under the OSS scheme when the supply is

made.

(2) P is liable to pay to the Commissioners the gross amount of VAT
on the supply.

(3) The reference in sub-paragraph (2) to the gross amount of VAT
on the supply is to the amount of VAT charged on the supply
in accordance with the law of the member State in which the
supply is treated as made, without any deduction of VAT
pursuant to Article 168 of the VAT Directive.

OSS scheme returns 

11 A person (“P”) who is or has been registered under the OSS 
scheme must submit a return (an “OSS scheme return”) to the 
Commissioners for each reporting period. 

(1) 
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(2) Each quarter for the whole or part of which P is registered under
the OSS scheme is a “reporting period” for P.

OSS scheme returns: further requirements 

12 An OSS scheme return is to be made out in sterling.(1) 

(2) Any conversion from one currency into another for the purposes
of sub-paragraph (1) is to be made using the exchange rates
published by the European Central Bank—

(a) for the last day of the reporting period to which the OSS
scheme return relates, or

(b) if no such rate is published for that day, for the next day
for which such a rate is published.

(3) An OSS scheme return—
(a) must be submitted to the Commissioners before the end

of the month following the month in which the last day
of the reporting period to which it relates falls;

(b) must be submitted by such electronic means, and in such
form and manner, as the Commissioners may direct (by
means of a notice published by them or otherwise) or
may by regulations require.

Payment 

13 A person who is required to submit an OSS scheme return must 
pay, by the deadline for submitting the return, the amounts 

(1) 

required in accordance with paragraph 10 in respect of scheme 
supplies made in the reporting period to which the return 
relates. 

(2) A payment under this paragraph must be made in such manner
as the Commissioners may direct  (by means of a notice published
by them or otherwise) or may by regulations require.

Availability of records 

14 A person (“P”) who is registered under the OSS scheme must 
make available to the Commissioners, on request, any obligatory 

(1) 

records P is keeping of transactions entered into by P while 
registered under the scheme. 

(2) The records must be made available by electronic means.

(3) In sub-paragraph (1) “obligatory records” means records kept
in accordance with an obligation imposed in accordance with
Article 369k of the VAT Directive.

Amounts required to be paid to member States 

15 Section 44 of the Commissioners for Revenue and Customs Act 
2005 (requirement to pay receipts into the Consolidated Fund) 
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does not apply to any money received for or on account of VAT 
that is required to be paid to a member State under Article 46 
of Council Regulation (EU) No 904/2010. 

PART 4 

PERSONS REGISTERED UNDER NON-UK SPECIAL ACCOUNTING SCHEMES

Meaning of “a non-UK scheme” 

16 In this Schedule “a non-UK scheme” means any provision of the 
law of a member State which implements Section 3 of Chapter 
6 of Title XII of the VAT Directive. 

(1) 

(2) In relation to a non-UK scheme, references to the “administering
member State” are to the member State under whose law the
scheme is established.

Exemption from requirement to register under this Act 

17 A participant in a non-UK scheme is not required to be registered 
under this Act by virtue of making scheme supplies in respect 

(1) 

of which the participant is required to make returns under that 
other scheme. 

(2) Sub-paragraph (1) overrides any contrary provision in this Act.

(3) Where a participant in a non-UK scheme who is not registered
under this Act (“the unregistered person”) makes relevant
supplies, it is to be assumed for all purposes of this Act relating
to the determination of—

(a) whether or not VAT is chargeable under this Act on those
supplies,

(b) how much VAT is chargeable under this Act on those
supplies,

(c) the time at which those supplies are treated as taking
place, and

(d) any other matter that the Commissioners may specify by
regulations,

that the unregistered person is registered under this Act. 

(4) Scheme supplies made by the unregistered person are “relevant
supplies” if—

(a) the value of the supplies must be accounted for in a
return required to be made by the unregistered person
under a non-UK scheme, and

(b) the supplies are treated as made in the United Kingdom.
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De-registration 

18 Sub-paragraph (2) applies where a person (“P”) who is registered 
under Schedule 1A or Part 9 of Schedule 9ZA— 

(1) 

(a) satisfies the Commissioners that P intends to apply for
identification under a non-UK scheme, and

(b) asks the Commissioners to cancel P’s registration under
Schedule 1A or Part 9 of Schedule 9ZA (as the case may
be).

(2) The Commissioners may cancel P’s registration under Schedule
1A or Part 9 of Schedule 9ZA (as the case may be) with effect
from—

(a) the day on which the request is made, or
(b) a later date agreed between P and the Commissioners.

Scheme participants who are also registered under this Act 

19 A person (“P”) who— (1) 
(a) is a participant in a non-UK scheme, and
(b) is also registered, or required to be registered, under this

Act,
is not required to discharge any obligation placed on them as 
a taxable person, to the extent that the obligation relates to 
relevant supplies. 

(2) the reference in sub-paragraph (1) to an obligation placed on
P as a taxable person is to an obligation—

(a) to which P is subject under or by virtue of this Act, and
(b) to which P would not be subject if P was neither

registered nor required to be registered under this Act.

(3) A supply made by a participant in a non-UK scheme is a “relevant
supply” if—

(a) the value of the supply must be accounted for in a return
required to be made by the participant under that
scheme, and

(b) the supply is treated as made in the United Kingdom.

(4) The Commissioners may by regulations specify cases in relation
to which sub-paragraph (1) is not to apply.

(5) In section 25(2) (deduction of input tax from output tax by a
taxable person) the reference to output tax that is due from
the taxable person does not include any VAT that the taxable
person is liable under a non-UK scheme to pay to the tax
authorities for the administering member State.

Value of supplies to connected persons 

20 In paragraph 1 of Schedule 6 (valuation: supply to connected 
person at less than market value) the reference to a supply made 
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by a taxable person is to be read as including a scheme supply 
that is made by a participant in a non-UK scheme (and is treated 
as made in the United Kingdom). 

Refund of VAT on supplies of goods and services supplied to scheme 
participant 

21 The power of the Commissioners to make regulations under 
section 39 (repayment of VAT to those in business overseas) 
includes power to make provision for giving effect to the second 
sentence of Article 369j of the VAT Directive (which provides 
for VAT on certain supplies to participants in special accounting 
schemes to be refunded in accordance with Directive 2008/9/EC). 

PART 5 

COLLECTION OF NON-UK VAT 

Assessments: general modifications of section 73 

22 For the purposes of this Schedule, section 73 (failure to make 
returns etc) is to be read as if— 

(1) 

(a) the reference in subsection (1) of that section to returns
required under this Act included relevant non-UK returns,
and

(b) references in that section to a prescribed accounting
period included a tax period.

(2) See also the modifications in paragraph 23.

(3) In this Schedule “relevant non-UK return” means a non-UK
return (see paragraph 38(1)) that is required to be made (wholly
or partly) in respect of scheme supplies that are treated as made
in the United Kingdom.

Assessments in connection with increase in consideration: modifications 

23 Sub-paragraphs (2) to (4) make modifications of sections 73 and 
76 which— 

(1) 

(a) have effect for the purposes of this Schedule, and
(b) are in addition to any other modifications of those

sections made by this Schedule.

(2) Section 73 has effect as if, after subsection (3), there were
inserted—

“(3A) Where a person has failed to make an amendment or
notification that the person is required to make under 
paragraph 33 of Schedule 9ZD in respect of an increase 
in the consideration for a UK supply (as defined in 
paragraph 33(7)), the Commissioners may assess the 
amount of VAT due from the person as a result of the 
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increase to the best of their judgement and notify it to 
the person. 

(3B) An assessment under subsection (3A)— 
(a) is of VAT due for the tax period mentioned in

paragraph 33(1)(a) of Schedule 9ZD;
(b) must be made within the time limits provided for

in section 77, and must not be made after the end
of the period of—

(i) 2 years after the end of the tax period
referred to in paragraph 33(1)(a) of
Schedule 9ZD, or if later,

(ii) one year after evidence of facts sufficient
in the opinion of the Commissioners to
justify making the assessment comes to
their knowledge.

(3C) Subject to section 77, where further evidence such as is 
mentioned in subsection (3B)(b)(ii) comes to the 
Commissioners’ knowledge after they have made an 
assessment under subsection (3A), another assessment 
may be made under that subsection, in addition to any 
earlier assessment.” 

(3) The reference in section 73(9) to subsection (1) of that section
is taken to include a reference to section 73(3A) (treated as
inserted by sub-paragraph (2)).

(4) Section 76 (assessment of amounts due by way of penalty,
interest or surcharge) is to be read as if the reference in
subsection (5) of that section to section 73(1) included a
reference to section 73(3A) (treated as inserted by sub-paragraph
(2)).

Assessments: consequential modifications 

24 References to prescribed accounting periods in the following 
provisions are to be read in accordance with the modifications 
made by paragraphs 22 and 23— 

(a) section 74 (interest on VAT recovered or recoverable by
assessment);

(b) section 76 (assessment of amounts due by way of penalty,
interest or surcharge);

(c) section 77 (assessments: time limits etc).

Deemed amendments of relevant non-UK returns 

25 Where a person who has made a relevant non-UK return makes 
a claim under paragraph 31(7)(b) (overpayments) in relation to 

(1) 

an error in the return, the relevant non-UK return is taken for 
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the purposes of this Act to have been amended by the 
information in the claim. 

(2) Where a person who has made a relevant non-UK return gives
the Commissioners a notice relating to the return under
paragraph 33(2)(b) (increase or decrease in consideration), the
relevant non- UK return is taken for the purposes of this Act to
have been amended by that information.

(3) Where (in a case not falling within sub-paragraph (1) or (2)) a
person who has made a relevant non-UK return notifies the
Commissioners (after the expiry of the period during which the
non-UK return may be amended under Article 61 of the
Implementing Regulation) of a change that needs to be made
to the return to correct an error, or rectify an omission, in it,
the relevant non-UK return is taken for the purposes of this Act
to have been amended by that information.

Interest on VAT: “reckonable date” 

26 Sub-paragraph (2) states the “reckonable date” for the purposes 
of section 74(1) and (2) for any case where an amount carrying 
interest under that section— 

(1) 

(a) is an amount assessed under section 73(2) (refunds etc)
in reliance on paragraph 22, or that could have been so
assessed, and

(b) was correctly paid or credited to the person, but would
not have been paid or credited to the person had the
facts been as they later turn out to be.

(2) The “reckonable date” is the first day after the end of the tax
period in which the events occurred as a result of which the
Commissioners were authorised to make the assessment (that
was or could have been made) under section 73(2).

(3) Sub-paragraph (4) states the “reckonable date” for any other
case where an amount carrying interest under section 74 is
assessed under section 74(1) or (2) in reliance on paragraph 22,
or could have been so assessed.

(4) The “reckonable date” is taken to be the latest date by which
a non-UK return was required to be made for the tax period to
which the amount assessed relates.

(5) Where section 74(1) or (2) (interest on VAT recovered or
recoverable by assessment) applies in relation to an amount
assessed under section 73(3A) (treated as inserted by paragraph
23(2)), the “reckonable date” for the purposes of section 74(1)
or (2) is taken to be the day after the end of the tax period
referred to in paragraph 33(2).
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Default surcharge: notice of special surcharge period 

27 A person who is required to make a relevant non-UK return for 
a tax period is regarded for the purposes of this paragraph and 

(1) 

paragraph 28 as being in default in respect of that period if 
either— 

(a) conditions 1A and 2A are met, or
(b) conditions 1B and 2B are met.

(but see also paragraph 29). 

(2) The conditions are as follows—
(a) condition 1A is that the tax authorities for the

administering member State have not received the return
by the deadline for submitting it;

(b) condition 2A is that those tax authorities have, in
accordance with Article 60a of the Implementing
Regulation, issued a reminder of the obligation to submit
the return;

(c) condition 1B is that, by the deadline for submitting the
return, those tax authorities have received the return but
have not received the amount of VAT shown on the
return as payable by the person in respect of the tax
period;

(d) condition 2B is that those tax authorities have, in
accordance with Article 60a of the Implementing
Regulation, issued a reminder of the VAT outstanding.

(3) The Commissioners may serve on a person who is in default in
respect of a tax period a notice (a “special surcharge liability
notice”) specifying a period—

(a) ending on the first anniversary of the last day of that tax
period, and

(b) beginning on the date of the notice.

(4) A period specified under sub-paragraph (3) is a “special
surcharge period”.

(5) If a special surcharge liability notice is served in respect of a tax
period which ends on or before the day on which an existing
special surcharge period ends, the special surcharge period
specified in that notice must be expressed as a continuation of
the existing special surcharge period (so that the existing period
and its extension are regarded as a single special surcharge
period).
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Further default after service of notice 

28 If a person on whom a special surcharge liability notice has been 
served— 

(1) 

(a) is in default in respect of a tax period ending within the
special surcharge period specified in (or extended by)
that notice, and

(b) has outstanding special scheme VAT for that tax period,
the person is to be liable to a surcharge of the amount given 
by sub-paragraph (2). 

(2) The surcharge is equal to whichever is the greater of—
(a) £30, and
(b) the specified percentage of the person’s outstanding

special scheme VAT for the tax period.

(3) The specified percentage depends on whether the tax period is
the first, second or third etc period in respect of which the
person is in default and has outstanding special scheme VAT,
and is—

(a) for the first such tax period, 2%;
(b) for the second such tax period, 5%;
(c) for the third such tax period, 10%;
(d) for each such tax period after the third, 15%.

(4) “Special scheme VAT”, in relation to a person, means VAT that
the person is liable to pay to the tax authorities for the
administering member State under a non-UK scheme in respect
of scheme supplies treated as made in the United Kingdom.

(5) A person has “outstanding special scheme VAT” for a tax period
if some or all of the special scheme VAT for which the person is
liable in respect of that period has not been paid by the deadline
for the person to submit a non-UK return for that period (and
the amount unpaid is referred to in sub-paragraph (2)(b) as “the
person’s outstanding special scheme VAT” for the tax period).

Default surcharge: exceptions for reasonable excuse etc 

29 A person who would otherwise have been liable to a surcharge 
under paragraph 28(1) is not to be liable to the surcharge if the 

(1) 

person satisfies the Commissioners or, on appeal, the tribunal 
that, in the case of a default which is material to the surcharge— 

(a) the non-UK return or, as the case may be, the VAT shown
on that return, was despatched at such a time and in such
manner that it was reasonable to expect that it would
be received by the tax authorities for the administering
member State within the appropriate time limit, or

(b) there is a reasonable excuse for the return or the VAT
not having been so despatched.

(2) Where sub-paragraph (1) applies to a person—
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the person is treated as not having been in default in 
respect of the tax period in question, and 

(a) 

(b) accordingly, any special surcharge liability notice the
service of which depended on that default is regarded
as not having been served.

(3) A default is “material” to a surcharge if—
(a) it is the default which gives rise to the surcharge, under

paragraph 28(1), or
(b) it is a default which was taken into account in the service

of the special surcharge liability notice on which the
surcharge depends and the person concerned has not
previously been liable to a surcharge in respect of a tax
period ending within the special surcharge period
specified in or extended by that notice.

(4) A default is left out of account for the purposes of paragraphs
27(3) and 28(1) if—

(a) the conduct by virtue of which the person is in default is
also conduct falling within section 69(1) (breaches of
regulatory provisions), and

(b) by reason of that conduct the person concerned is
assessed to a penalty under that section.

(5) If the Commissioners, after consultation with the Treasury, so
direct, a default in respect of a tax period specified in the
direction is to be left out of account for the purposes of
paragraphs 27(3) and 28(1).

(6) Section 71(1) (meaning of “reasonable excuse”) applies for the
purposes of this paragraph as it applies for the purposes of
sections 59 to 70.

Interest in certain cases of official error 

30 Section 78 (interest in certain cases of official error) applies as 
follows in relation to a case where, due to an error on the part 
of the Commissioners— 

(1) 

(a) a person has accounted under a non-UK scheme for an
amount by way of UK VAT that was not UK VAT due from
the person, and as a result the Commissioners are liable
under paragraph 31 to pay (or repay) an amount to the
person, or

(b) (in a case not falling within paragraph (a)), a person has
paid, in accordance with an obligation under a non-UK
scheme, an amount by way of UK VAT that was not UK
VAT due from the person and which the Commissioners
are in consequence liable to repay to the person.

(2) Section 78 has effect as if the condition in section 78(1)(a) were
met in relation to that person.
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(3) In the application of section 78 as a result of this paragraph,
section 78(12)(b) is read as providing that any reference in that
section to a return is to a return required to be made under a
non-UK scheme.

(4) In section 78, as it applies as a result of this paragraph, “output
tax” has the meaning that expression would have if the
reference in section 24(2) to a “taxable person” were to a
“person”.

Overpayments 

31 A person may make a claim if the person— (1) 
(a) has made a non-UK return for a tax period relating wholly

or partly to scheme supplies treated as made in the United
Kingdom,

(b) has accounted to the tax authorities for the administering
member State for VAT in respect of those supplies, and

(c) in doing so has brought into account as UK VAT due to
those authorities an amount (“the overpaid amount”)
that was not UK VAT due to them.

(2) A person may make a claim if the person has, as a participant
in a non-UK scheme, paid (to the tax authorities for the
administering member State or to the Commissioners) an amount
by way of UK VAT that was not UK VAT due (“the overpaid
amount”), otherwise than in the circumstances mentioned in
sub-paragraph (1)(c).

(3) A person who is or has been a participant in a non-UK scheme
may make a claim if the Commissioners—

(a) have assessed the person to VAT for a tax period, and
(b) in doing so, have brought into account as VAT an amount

(“the amount not due”) that was not VAT due.

(4) Where a person makes a claim under sub-paragraph (1) or (2),
the Commissioners must repay the overpaid amount to the
person.

(5) Where a person makes a claim under sub-paragraph (3), the
Commissioners must credit the person with the amount not due.

(6) Where—
(a) as a result of a claim under sub-paragraph (3) an amount

is to be credited to a person, and
(b) after setting any sums against that amount under or by

virtue of this Act, some or all of the amount remains to
the person’s credit,

the Commissioners must pay (or repay) to the person so much 
of the amount as remains to the person’s credit. 

(7) The reference in sub-paragraph (1) to a claim is to a claim
made—
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by correcting, in accordance with Article 61 of the 
Implementing Regulation, the error in the non-UK return 
mentioned in sub-paragraph (1)(a), or 

(a) 

(b) (after the expiry of the period during which the non-UK
return may be amended under Article 61) to the
Commissioners.

(8) Sub-paragraphs (1) and (2) do not require any amount to be
repaid except to the extent that is required by Article 63 of the
Implementing Regulation.

Overpayments: supplementary 

32 In section 80 (credit for, or repayment of, overstated or overpaid 
VAT), subsections (3) to (3C) (unjust enrichment) and (4A), (4C) 

(1) 

and (6) (recovery by assessment of amounts wrongly credited) 
have effect as if— 

(a) a claim—
(i) under paragraph 31(1) were a claim under section

80(1),
(ii) under paragraph 31(2) were a claim under section

80(1B), and
(iii) under paragraph 31(3) were a claim under section

80(1A);
(b) references in that section to a prescribed accounting

period included a tax period.

(2) In section 80(3) to (3C), (4A), (4C) and (6), as modified by
sub-paragraph (1), references to the crediting of amounts are
to be read as including the payment of amounts.

(3) The Commissioners are not liable to repay the overpaid amount
on a claim made—

(a) under paragraph 31(2), or
(b) as mentioned in paragraph 31(7)(b),

if the claim is made more than 4 years after the relevant date. 

(4) On a claim made under paragraph 31(3), the Commissioners are
not liable to credit the amount not due if the claim is made
more than 4 years after the relevant date.

(5) The “relevant date” is—
(a) in the case of a claim under paragraph 31(1), the end of

the tax period mentioned in paragraph 31(1)(a), except
in the case of a claim resulting from an incorrect
disclosure;

(b) in the case of a claim under paragraph 31(1) resulting
from an incorrect disclosure, the end of the tax period
in which the disclosure was made;

(c) in the case of a claim under paragraph 31(2), the date
on which the payment was made;
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(d) in the case of a claim under paragraph 31(3), the end of
the quarter in which the assessment was made.

(6) A person makes an “incorrect disclosure” where—
(a) the person discloses to the tax authorities in question

(whether the Commissioners or the tax authorities for
the administering member State) that the person has not
brought into account for a tax period an amount of UK
VAT due for the period (“the disclosed amount”),

(b) the disclosure is made in a later tax period, and
(c) some or all of the disclosed amount is not in fact VAT

due.

Increase or decrease in consideration for a supply 

33 This paragraph applies where— (1) 
(a) a person makes a non-UK return for a tax period (“the

affected tax period”) relating (wholly or partly) to a UK
supply, and

(b) after the return has been made the amount of the
consideration for the UK supply increases or decreases.

(2) The person must, in the tax period in which the increase or
decrease is accounted for in the person’s business accounts—

(a) amend the non-UK return to take account of the increase
or decrease, or

(b) (if the period during which the person is entitled under
Article 61 of the Implementing Regulation to amend the
non-UK return has expired) notify the Commissioners of
the adjustment needed to the figures in the non-UK
return because of the increase or decrease.

(3) Where the change to which an amendment or notice under
sub-paragraph (2) relates is an increase in the consideration for
a UK supply, the person must pay to the tax authorities for the
administering member State (in accordance with Article 62 of
the Implementing Regulation) or, in a case falling within
sub-paragraph (2)(b), the Commissioners, the difference
between—

(a) the amount of VAT that was chargeable on the supply
before the increase in consideration, and

(b) the amount of VAT that is chargeable in respect of the
whole of the increased consideration for the supply.

(4) Where the change to which an amendment or notice under
sub-paragraph (2) relates is a decrease in the consideration for
a UK supply, the amendment or notice has effect as a claim; and
where a claim is made the Commissioners must repay any VAT
paid by the person that would not have been VAT due from the
person had the consideration for the supply always been the
decreased amount.
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(5) The Commissioners may by regulations specify—
(a) the latest time by which, and the form and manner in

which, a claim or other notice under sub-paragraph (2)(b)
must be given;

(b) the latest time by which, and the form in which, a
payment under sub-paragraph (3) must be made in a case
within sub-paragraph (2)(b).

(6) A payment made under sub-paragraph (3) in a case within
sub-paragraph (2)(a) must be made before the end of the tax
period referred to in sub-paragraph (2).

(7) In this paragraph “UK supply” means a scheme supply that is
treated as made in the United Kingdom.

Bad debts 

34 Where a participant in a non-UK scheme— 
(a) has submitted a non-UK return to the tax authorities for

the administering member State, and
(b) amends the return to take account of the writing-off as

a bad debt of the whole or part of the consideration for
a scheme supply that is treated as made in the United
Kingdom,

the amending of the return may be treated as the making of a 
claim to the Commissioners for the purposes of section 36(2) 
(bad debts: claim for refund of VAT). 

Penalties for errors: disclosure 

35 Where a person corrects a non-UK return in a way that 
constitutes telling the tax authorities for the administering 
member State about— 

(a) an inaccuracy in the return,
(b) a supply of false information, or
(c) a withholding of information,

the person is regarded as telling HMRC about that for the 
purposes of paragraph 9 of Schedule 24 to the Finance Act 2007. 

Set-offs 

36 Where a participant in a non-UK scheme is liable to pay UK VAT 
to the tax authorities for the administering member State in 
accordance with the scheme, the UK VAT is regarded for the 
purposes of section 130(6) of the Finance Act 2008 (set-off) as 
payable to the Commissioners. 
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PART 6 

APPEALS

37 An appeal lies to the tribunal with respect to any of the 
following— 

(1) 

(a) a refusal to register a person under the OSS scheme;
(b) the cancellation of the registration of any person under

the OSS scheme;
(c) a refusal to make a repayment under paragraph 31

(overpayments), or a decision by the Commissioners as
to the amount of a repayment due under that provision;

(d) a refusal to make a repayment under paragraph 33(4)
(decrease in consideration);

(e) any liability to a surcharge under paragraph 28 (default
surcharge).

(2) Part 5 of this Act (reviews and appeals), and any order or
regulations under that Part, have effect as if an appeal under
this paragraph were an appeal which lies to the tribunal under
section 83(1) (but not under any particular paragraph of that
subsection).

(3) Where the Commissioners have made an assessment under
section 73 in reliance on paragraph 22 or 23—

(a) section 83(1)(p)(i): (appeals against assessments under
section 73(1) etc) applies as if the relevant non-UK return
were a return under this Act, and

(b) the references in section 84(3) and (5) to the matters
mentioned in section 83(1)(p) are to be read accordingly.

PART 7 

INTERPRETATION

38 In this Schedule— 
“administering member State”, in relation to a non-UK 

scheme, has the meaning given by paragraph 16(2); 

(1) 

“the Implementing Regulation” means Council 
Implementing Regulation (EU) No 282/2011; 

“non-UK return” means a return required to be made, for 
a tax period, under a non-UK scheme; 

“non-UK scheme” has the meaning given by paragraph 
16(1); 

“OSS scheme” has the meaning given by paragraph 1(a); 
“OSS scheme return” has the meaning given by paragraph 

11(1); 
“participant”, in relation to a non-UK scheme, means a 

person who is identified under that scheme; 
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“relevant non-UK return” has the meaning given by 
paragraph 22(3); 

“reporting period” is to be read in accordance with 
paragraph 11(2); 

“scheme supply” has the meaning given by paragraph 2; 
“tax period” means a period for which a person is required 

to make a return under a non-UK scheme; 
“UK VAT” means VAT in respect of scheme supplies treated 

as made in the United Kingdom; 
“the VAT Directive” means Directive 2006/112/EC of 28 

November 2006 on the common system of value added 
tax. 

(2) In relation to a non-UK scheme (or a non-UK return), references
in this Schedule to “the tax authorities” are to the tax authorities
for the member State under whose law the scheme is
established.

(3) References in this Schedule to scheme supplies being “treated
as made” in the United Kingdom are to their being treated as
made in the United Kingdom by paragraph 29(1) of Schedule
9ZB.

40A SCHEDULE 9ZE 

DISTANCE SELLING OF GOODS IMPORTED TO NORTHERN IRELAND: SPECIAL ACCOUNTING

SCHEME 

PART 1 

INTRODUCTION

Overview 

1 In this Schedule— 
(a) Parts 2 and 3 establish a special accounting scheme (the

Import One Stop Shop scheme, referred to in this
Schedule as the “IOSS scheme”) which may be used by
certain persons making supplies of goods to Northern
Ireland or into the European Union from countries or
territories other than Northern Ireland or member States;

(b) Part 4 makes provision about the collection of UK VAT
on such supplies;

(c) Part 5 makes provision about IOSS representatives;
(d) Part 6 makes supplementary provision;
(e) Part 7 is about appeals;
(f) Part 8 contains definitions.
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Qualifying supplies of goods 

2 For the purposes of this Schedule, a supply of goods is a 
“qualifying supply of goods” if— 

(1) 

(a) the supply is a distance sale of goods imported from third
territories or third countries for the purposes of the
second paragraph of Article 14(4) of the VAT Directive
(as modified by sub-paragraph (2)),

(b) the intrinsic value of the consignment of which the goods
are part is not more than £135, and

(c) the consignment of which the goods are part does not
contain goods of a class or description subject to any duty
of excise, whether or not those goods are in fact
chargeable with that duty, and whether or not that duty
has been paid on those goods.

(2) For the purposes of sub-paragraph (1)(a), the second paragraph
of Article 14(4) of the VAT Directive is to be read as if after
“Member State” there were inserted “or Northern Ireland”.

PART 2 

REGISTRATION

The register 

3 Persons registered under the IOSS scheme are to be registered 
in a single register kept by the Commissioners for the purposes 
of the scheme. 

Persons who may be registered 

4 A person (“P”) may register under the IOSS scheme if— 
(a) P makes or intends to make one or more qualifying

supplies of goods in the course of a business that P carries
on,

(b) one of the following applies—
(i) P is established in Northern Ireland,

(ii) P is established in a country or territory with which
the EU has concluded an agreement making
provision corresponding or similar to that
contained in Council Directive 2010/24/EU or
Regulation (EU) No 904/2010, or

(iii) P is represented by an IOSS representative
established in Northern Ireland (see Part 5),

(c) P is not identified under any provision of the law of a
member State which implements Section 4 of Chapter 6
of Title XII of the VAT Directive, and

(d) P is not barred from registering by—
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(i) the second paragraph of Article 369l(3) of the VAT
Directive, or

(ii) any provision of the Implementing Regulation.

Becoming registered 

5 The Commissioners must register a person (“P”) under the IOSS 
scheme if P— 

(1) 

(a) satisfies them that the requirements for registration are
met (see paragraph 4), and

(b) makes a request in accordance with this paragraph (a
“registration request”).

(2) A registration request must state—
(a) P’s name and postal and electronic addresses (including

any websites);
(b) the number (if any) P has been allocated by the tax

authorities in the country in which P belongs;
(c) the date on which P began, or intends to begin, making

qualifying supplies of goods.

(3) A registration request must include a statement—
(a) that P is not established in a member State, or
(b) that P is so established, but is represented by an IOSS

representative established in Northern Ireland.

(4) A registration request must—
(a) contain any further information, and any declaration

about its contents, that the Commissioners may by
regulations require, and

(b) be made by such electronic means, and in such manner,
as the Commissioners may direct (by means of a notice
published by them or otherwise) or may by regulations
require.

Date on which registration takes effect 

6 Where a person (“P”) is registered under this Schedule, P’s 
registration takes effect on the date determined in accordance 
with Article 57d of the Implementing Regulation. 

Further provision about registration 

7 Where the Commissioners register a person under the IOSS 
scheme who is an IOSS representative the Commissioners must 

(1) 

also register under the IOSS scheme each person represented 
by the representative. 

(2) The Commissioners may, by means of a notice published by
them, make further provision about registration under this
Schedule.
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Notification of changes etc 

8 A notification under Article 57h of the Implementing Regulation 
(notification of certain changes) must be given by such electronic 
means, and in such manner, as the Commissioners may direct (by 
means of a notice published by them or otherwise) or may by 
regulations prescribe. 

Cancellation of registration 

9 The Commissioners must cancel the registration of a person 
(“P”) under the IOSS scheme if— 

(a) P has ceased to make, or no longer intends to make,
qualifying supplies of goods and has notified the
Commissioners of that fact,

(b) the Commissioners otherwise determine that P has ceased
to make, or no longer intends to make, such supplies,

(c) P has ceased to satisfy any of the other conditions for
registration in paragraph 4 and has notified the
Commissioners of that fact,

(d) the Commissioners otherwise determine that P has ceased
to satisfy any of those conditions,

(e) the Commissioners determine that P has persistently failed
to comply with P’s obligations in or under this Schedule
or the Implementing Regulation, or

(f) any of the circumstances described in article 369r(3)(a)
to (e) of the VAT Directive occur in relation to P.

PART 3 

LIABILITY, RETURNS, PAYMENT ETC

Liability to pay VAT to Commissioners 

10 This paragraph applies where a person (“P”)— (1) 
(a) makes a qualifying supply of goods, and
(b) is registered under the IOSS scheme when the supply is

made.

(2) P is liable to pay to the Commissioners the VAT on the supply
under and in accordance with this Schedule.

(3) The amount of VAT which a person is liable to pay on the supply
is to be determined in accordance with sub-paragraphs (4) to
(6), without any deduction of VAT pursuant to Article 168 of
the VAT Directive.

(4) If the supply is treated as made in the United Kingdom, the
amount is the amount of VAT charged on the supply under this
Act (see paragraph 34(2)) and that amount is to be regarded
for the purposes of this Act as VAT charged in accordance with
this Act.
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(5) In a case where sub-paragraph (4) applies and—
(a) P has a business establishment, or some other fixed

establishment, in the United Kingdom in relation to a
business carried on by P, and

(b) P is not registered, or liable to be registered, under
Schedule 1,

no VAT is chargeable on the supply under this Act. 

(6) If the supply is treated as made in a member State, the amount
is the amount of VAT charged on the supply in accordance with
the law of that member State.

IOSS scheme returns 

11 A person (“P”) who is, or has been, registered under this 
Schedule must submit a return (an “IOSS scheme return”) to the 
Commissioners for each reporting period. 

(1) 

(2) Each month for the whole or any part of which P is registered
under this Schedule is a “reporting period” for P.

IOSS scheme returns: further requirements 

12 An IOSS scheme return is to be made out in sterling. (1) 

(2) Any conversion from one currency into another for the purposes
of sub-paragraph (1) is to be made using the exchange rates
published by the European Central Bank—

(a) for the last day of the reporting period to which the IOSS
scheme return relates, or

(b) if no such rate is published for that day, for the next day
for which such a rate is published.

(3) An IOSS scheme return—
(a) must be submitted to the Commissioners before the end

of the calendar month following the month in which the
last day of the reporting period to which it relates falls;

(b) must be submitted by such electronic means, and in such
form and manner, as the Commissioners may direct (by
means of a notice published by them or otherwise) or
may by regulations require.

Payment 

13 A person who is required to submit an IOSS scheme return must 
pay, by the deadline for submitting the return, the amounts 

(1) 

required in accordance with paragraph 10 in respect of 
qualifying supplies of goods made in the reporting period to 
which the return relates. 

(2) A payment under this paragraph must be made in such manner
as the Commissioners may direct (by means of a notice published
by them or otherwise) or may by regulations require.
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Availability of records 

14 A person (“P”) who is registered under the IOSS scheme must 
make available to the Commissioners, on request, any obligatory 

(1) 

records P is keeping of transactions entered into by P while 
registered under the scheme. 

(2) The records must be made available by electronic means.

(3) In sub-paragraph (1) “obligatory records” means records kept
in accordance with an obligation imposed in accordance with
Article 369x of the VAT Directive.

Amounts required to be paid to member States 

15 Section 44 of the Commissioners for Revenue and Customs Act 
2005 (requirement to pay receipts into the Consolidated Fund) 
does not apply to any money received for or on account of VAT 
that is required to be paid to a member State under Article 46 
of Council Regulation (EU) No 904/2010. 

PART 4 

COLLECTION ETC OF UK VAT 

Assessments: general modifications of section 73 

16 For the purposes of this Schedule, section 73 (failure to make 
returns etc) is to be read as if— 

(1) 

(a) the reference in subsection (1) of that section to returns
required under this Act included relevant special scheme
returns, and

(b) references in that section to a prescribed accounting
period included a tax period.

(2) See also the modifications in paragraph 17.

(3) In this Schedule “relevant special scheme return” means a special
scheme return (see paragraph 43(1)) that is required to be made
(wholly or partly) in respect of qualifying supplies of goods that
are treated as made in the United Kingdom.

Assessments in connection with increase in consideration: modifications 

17 Sub-paragraphs (2) to (4) make modifications of sections 73 and 
76 which— 

(1) 

(a) have effect for the purposes of this Schedule, and
(b) are in addition to any other modifications of those

sections made by this Schedule.
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(2) Section 73 has effect as if, after subsection (3), there were
inserted—

“(3A) Where a person has failed to make an amendment or
notification that the person is required to make under 
paragraph 27 of Schedule 9ZE in respect of an increase 
in the consideration for a UK supply (as defined in 
paragraph 27(7)), the Commissioners may assess the 
amount of VAT due from the person as a result of the 
increase to the best of their judgement and notify it to 
the person. 

(3B) An assessment under subsection (3A)— 
(a) is of VAT due for the tax period mentioned in

paragraph 27(1)(a) of Schedule 9ZE;
(b) must be made within the time limits provided for

in section 77, and must not be made after the end
of the period of—

(i) 2 years after the end of the tax period
referred to in paragraph 27(1)(a), or if
later,

(ii) one year after evidence of facts sufficient
in the opinion of the Commissioners to
justify making the assessment comes to
their knowledge.

(3C) Subject to section 77, where further evidence such as is 
mentioned in subsection (3)(g)(ii) comes to the 
Commissioners’ knowledge after they have made an 
assessment under subsection (3A), another assessment 
may be made under that subsection, in addition to any 
earlier assessment.” 

(3) The reference in section 73(9) to subsection (1) of that section
is taken to include a reference to section 73(3A) (treated as
inserted by sub-paragraph (2)).

(4) Section 76 (assessment of amounts due by way of penalty,
interest or surcharge is to be read as if the reference in
subsection (5) of that section to section 73(1) included a
reference to section 73(3A) (treated as inserted by sub-paragraph
(2)).

Assessments: consequential modifications 

18 References to prescribed accounting periods in the following 
provisions are to be read in accordance with the modifications 
made by paragraphs 16 and 17— 

(a) section 74 (interest on VAT recovered or recoverable by
assessment);

(b) section 76 (assessment of amounts due by way of penalty,
interest or surcharge);
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(c) section 77 (assessments: time limits etc).

Deemed amendments of relevant non-UK returns 

19 Where a person who has made a relevant special scheme return 
makes a claim under paragraph 25(7)(b) (overpayments) in 

(1) 

relation to an error in the return, the relevant special scheme 
return is taken for the purposes of this Act to have been 
amended by the information in the claim. 

(2) Where a person who has made a relevant special scheme return
gives the Commissioners a notice relating to the return under
paragraph 27(2)(b) (increase or decrease in consideration), the
relevant special scheme return is taken for the purposes of this
Act to have been amended by that information.

(3) Where (in a case not falling within sub-paragraph (1) or (2)) a
person who has made a relevant special scheme return notifies
the Commissioners (after the expiry of the period during which
the special scheme return may be amended under Article 61 of
the Implementing Regulation) of a change that needs to be
made to the return to correct an error, or rectify an omission,
in it, the relevant special scheme return is taken for the purposes
of this Act to have been amended by that information.

Interest on VAT: “reckonable date” 

20 Sub-paragraph (2) states the “reckonable date” for the purposes 
of section 74(1) and (2) for any case where an amount carrying 
interest under that section— 

(1) 

(a) is an amount assessed under section 73(2) (refunds etc)
in reliance on paragraph 16, or that could have been so
assessed, and

(b) was correctly paid or credited to the person, but would
not have been paid or credited to the person had the
facts been as they later turn out to be.

(2) The “reckonable date” is the first day after the end of the tax
period in which the events occurred as a result of which the
Commissioners were authorised to make the assessment (that
was or could have been made) under section 73(2).

(3) Sub-paragraph (4) states the “reckonable date” for any other
case where an amount carrying interest under section 74 is
assessed under section 74(1) or (2) in reliance on paragraph 16,
or could have been so assessed.

(4) The “reckonable date” is taken to be the latest date by which
a non- UK return was required to be made for the tax period
to which the amount assessed relates.

(5) Where section 74(1) or (2) (interest on VAT recovered or
recoverable by assessment) applies in relation to an amount
assessed under section 73(3A) (treated as inserted by paragraph

45 REPORT STAGE Tuesday 18 May 2021 



17(2)), the “reckonable date” for the purposes of section 74(1) 
or (2) is taken to be the day after the end of the tax period 
referred to in paragraph 27(2). 

Default surcharge: notice of special surcharge period 

21 A person who is required to make a relevant special scheme 
return for a tax period is regarded for the purposes of this 

(1) 

paragraph and paragraph 22 as being in default in respect of 
that period if either— 

(a) conditions 1A and 2A are met, or
(b) conditions 1B and 2B are met,

(but see also paragraph 23). 

(2) The conditions are as follows—
(a) condition 1A is that the tax authorities for the

administering member State have not received the return
by the deadline for submitting it;

(b) condition 2A is that those tax authorities have, in
accordance with Article 60a of the Implementing
Regulation, issued a reminder of the obligation to submit
the return;

(c) condition 1B is that, by the deadline for submitting the
return, those tax authorities have received the return but
have not received the amount of VAT shown on the
return as payable by the person in respect of the tax
period;

(d) condition 2B is that those tax authorities have, in
accordance with Article 60a of the Implementing
Regulation, issued a reminder of the VAT outstanding.

(3) The Commissioners may serve on a person who is in default in
respect of a tax period a notice (a “special surcharge liability
notice”) specifying a period—

(a) ending on the first anniversary of the last day of that tax
period, and

(b) beginning on the date of the notice.

(4) A period specified under sub-paragraph (3) is a “special
surcharge period”.

(5) If a special surcharge liability notice is served in respect of a tax
period which ends on or before the day on which an existing
special surcharge period ends, the special surcharge period
specified in that notice must be expressed as a continuation of
the existing special surcharge period (so that the existing period
and its extension are regarded as a single special surcharge
period).
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Further default after service of notice 

22 If a person on whom a special surcharge liability notice has been 
served— 

(1) 

(a) is in default in respect of a tax period ending within the
special surcharge period specified in (or extended by)
that notice, and

(b) has outstanding special scheme VAT for that tax period,
the person is to be liable to a surcharge of the amount given 
by sub-paragraph (2). 

(2) The surcharge is equal to whichever is the greater of—
(a) £30, and
(b) the specified percentage of the person’s outstanding

special scheme VAT for the tax period.

(3) The specified percentage depends on whether the tax period is
the first, second or third etc period in respect of which the
person is in default and has outstanding special scheme VAT,
and is—

(a) for the first such tax period, 2%;
(b) for the second such tax period, 5%;
(c) for the third such tax period, 10%;
(d) for each such tax period after the third, 15%.subsequent

(4) “Special scheme VAT”, in relation to a person, means VAT that
the person is liable to pay to the tax authorities for the
administering member State under a special scheme in respect
of qualifying supplies of goods treated as made in the United
Kingdom.

(5) A person has “outstanding special scheme VAT” for a tax period
if some or all of the special scheme VAT for which the person is
liable in respect of that period has not been paid by the deadline
for the person to submit a special scheme return for that period
(and the amount unpaid is referred to in sub-paragraph (2)(b)
as “the person’s outstanding special scheme VAT” for the tax
period).

Default surcharge: exceptions for reasonable excuse etc 

23 A person who would otherwise have been liable to a surcharge 
under paragraph 22(1) is not to be liable to the surcharge if the 

(1) 

person satisfies the Commissioners or, on appeal, the tribunal 
that, in the case of a default which is material to the surcharge— 

(a) the special scheme return or, as the case may be, the VAT
shown on that return, was despatched at such a time and
in such manner that it was reasonable to expect that it
would be received by the tax authorities for the
administering member State within the appropriate time
limit, or
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(b) there is a reasonable excuse for the return or the VAT
not having been so despatched.

(2) Where sub-paragraph (1) applies to a person—
(a) the person is treated as not having been in default in

respect of the tax period in question, and
(b) accordingly, any special surcharge liability notice the

service of which depended on that default is regarded
as not having been served.

(3) A default is “material” to a surcharge if—
(a) it is the default which gives rise to the surcharge, under

paragraph 22(1), or
(b) it is a default which was taken into account in the service

of the special surcharge liability notice on which the
surcharge depends and the person concerned has not
previously been liable to a surcharge in respect of a tax
period ending within the special surcharge period
specified in or extended by that notice.

(4) A default is left out of account for the purposes of paragraphs
21(3) and 22(1) if—

(a) the conduct by virtue of which the person is in default is
also conduct falling within section 69(1) (breaches of
regulatory provisions), and

(b) by reason of that conduct the person concerned is
assessed to a penalty under that section.

(5) If the Commissioners, after consultation with the Treasury, so
direct, a default in respect of a tax period specified in the
direction is to be left out of account for the purposes of
paragraphs 21(3) and 22(1).

(6) Section 71(1) (meaning of “reasonable excuse”) applies for the
purposes of this paragraph as it applies for the purposes of
sections 59 to 70.

Interest in certain cases of official error 

24 Section 78 (interest in certain cases of official error) applies as 
follows in relation to a case where, due to an error on the part 
of the Commissioners— 

(1) 

(a) a person has accounted under a special scheme for an
amount by way of UK VAT that was not UK VAT due from
the person, and as a result the Commissioners are liable
under paragraph 25 to pay (or repay) an amount to the
person, or

(b) (in a case not falling within paragraph (a)), a person has
paid, in accordance with an obligation under a special
scheme, an amount by way of UK VAT that was not UK
VAT due from the person and which the Commissioners
are in consequence liable to repay to the person.

REPORT STAGE Tuesday 18 May 2021 48 



(2) Section 78 has effect as if the condition in section 78(1)(a) were
met in relation to that person.

(3) In the application of section 78 as a result of this paragraph,
section 78(12)(b) is read as providing that any reference in that
section to a return is to a return required to be made under a
non-UK special scheme.

(4) In section 78, as it applies as a result of this section, “output
tax” has the meaning that expression would have if the
reference in section 24(2) to a “taxable person” were to a
“person”.

Overpayments 

25 A person may make a claim if the person— (1) 
(a) has made a special scheme return for a tax period relating

wholly or partly to qualifying supplies of goods treated
as made in the United Kingdom,

(b) has accounted to the tax authorities for the administering
member State for VAT in respect of those supplies, and

(c) in doing so has brought into account as UK VAT due to
those authorities an amount (“the overpaid amount”)
that was not UK VAT due to them.

(2) A person may make a claim if the person has, as a participant
in a special scheme, paid (to the tax authorities for the
administering member State or to the Commissioners) an amount
by way of UK VAT that was not UK VAT due (“the overpaid
amount”), otherwise than in the circumstances mentioned in
sub-paragraph (1)(c).

(3) A person who is or has been a participant in a special scheme
may make a claim if the Commissioners—

(a) have assessed the person to VAT for a tax period, and
(b) in doing so, have brought into account as VAT an amount

(“the amount not due”) that was not VAT due.

(4) Where a person makes a claim under sub-paragraph (1) or (2),
the Commissioners must repay the overpaid amount to the
person.

(5) Where a person makes a claim under sub-paragraph (3), the
Commissioners must credit the person with the amount not due.

(6) Where—
(a) as a result of a claim under sub-paragraph (3) an amount

is to be credited to a person, and
(b) after setting any sums against that amount under or by

virtue of this Act, some or all of the amount remains to
the person’s credit,

the Commissioners must pay (or repay) to the person so much 
of the amount as remains to the person’s credit. 
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(7) The reference in sub-paragraph (1) to a claim is to a claim
made—

(a) by correcting, in accordance with Article 61 of the
Implementing Regulation, the error in the special scheme
return mentioned in sub-paragraph (1)(a), or

(b) (after the expiry of the period during which the special
scheme return may be amended under Article 61) to the
Commissioners.

(8) Sub-paragraphs (1) and (2) do not require any amount to be
repaid except to the extent that is required by Article 63 of the
Implementing Regulation.

Overpayments: supplementary 

26 In section 80 (credit for, or repayment of, overstated or overpaid 
VAT), subsections (3) to (3C) (unjust enrichment) and (4A), (4C) 

(1) 

and (6) (recovery by assessment of amounts wrongly credited) 
have effect as if— 

(a) a claim—
(i) under paragraph 25(1) were a claim under section

80(1),
(ii) under paragraph 25(2) were a claim under section

80(1B), and
(iii) under paragraph 25(3) were a claim under section

80(1A);
(b) references in that section to a prescribed accounting

period included a tax period.

(2) In section 80(3) to (3C), (4A), (4C) and (6), as modified by
sub-paragraph (1), references to the crediting of amounts are
to be read as including the payment of amounts.

(3) The Commissioners are not liable to repay the overpaid amount
on a claim made—

(a) under paragraph 25(2), or
(b) as mentioned in paragraph 25(7)(b),

if the claim is made more than 4 years after the relevant date. 

(4) On a claim made under paragraph 25(3), the Commissioners are
not liable to credit the amount not due if the claim is made
more than 4 years after the relevant date.

(5) The “relevant date” is—
(a) in the case of a claim under paragraph 25(1), the end of

the tax period mentioned in paragraph 25(1)(a), except
in the case of a claim resulting from an incorrect
disclosure;

(b) in the case of a claim under paragraph 25(1) resulting
from an incorrect disclosure, the end of the tax period
in which the disclosure was made;
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(c) in the case of a claim under paragraph 25(2), the date
on which the payment was made;

(d) in the case of a claim under paragraph 25(3), the end of
the quarter in which the assessment was made.

(6) A person makes an “incorrect disclosure” where—
(a) the person discloses to the tax authorities in question

(whether the Commissioners or the tax authorities for
the administering member State) that the person has not
brought into account for a tax period an amount of UK
VAT due for the period (“the disclosed amount”),

(b) the disclosure is made in a later tax period, and
(c) some or all of the disclosed amount is not in fact VAT

due.

Increase or decrease in consideration for a supply 

27 This paragraph applies where— (1) 
(a) a person makes a special scheme return for a tax period

(“the affected tax period”) relating (wholly or partly) to
a UK supply, and

(b) after the return has been made the amount of the
consideration for the UK supply increases or decreases.

(2) The person must, in the tax period in which the increase or
decrease is accounted for in the person’s business accounts—

(a) amend the special scheme return to take account of the
increase or decrease, or

(b) (if the period during which the person is entitled under
Article 61 of the Implementing Regulation to amend the
special scheme return has expired) notify the
Commissioners of the adjustment needed to the figures
in the special scheme return because of the increase or
decrease.

(3) Where the change to which an amendment or notice under
sub-paragraph (2) relates is an increase in the consideration for
a UK supply, the person must pay to the tax authorities for the
administering member State (in accordance with Article 62 of
the Implementing Regulation) or, in a case falling within
sub-paragraph (2)(b), the Commissioners, the difference
between—

(a) the amount of VAT that was chargeable on the supply
before the increase in consideration, and

(b) the amount of VAT that is chargeable in respect of the
whole of the increased consideration for the supply.

(4) Where the change to which an amendment or notice under
sub-paragraph (2) relates is a decrease in the consideration for
a UK supply, the amendment or notice has effect as a claim; and
where a claim is made the Commissioners must repay any VAT
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paid by the person that would not have been VAT due from the 
person had the consideration for the supply always been the 
decreased amount. 

(5) The Commissioners may by regulations specify—
(a) the latest time by which, and the form and manner in

which, a claim or other notice under sub-paragraph (2)(b)
must be given;

(b) the latest time by which, and the form in which, a
payment under sub-paragraph (3) must be made in a case
within sub-paragraph (2)(b).

(6) A payment made under sub-paragraph (3) in a case within
sub-paragraph (2)(a) must be made before the end of the tax
period referred to in sub-paragraph (2).

(7) In this paragraph “UK supply” means a qualifying supply of
goods that is treated as made in the United Kingdom.

Bad debts 

28 Where a participant in a special scheme— 
(a) has submitted a special scheme return to the tax

authorities for the administering member State, and
(b) amends the return to take account of the writing-off as

a bad debt of the whole or part of the consideration for
a qualifying supply of goods that is treated as made in
the United Kingdom,

the amending of the return may be treated as the making of a 
claim to the Commissioners for the purposes of section 36(2) 
(bad debts: claim for refund of VAT). 

Penalties for errors: disclosure 

29 Where a person corrects a special scheme return in a way that 
constitutes telling the tax authorities for the administering 
member State about— 

(a) an inaccuracy in the return,
(b) a supply of false information, or
(c) a withholding of information,

the person is regarded as telling HMRC about that for the 
purposes of paragraph 9 of Schedule 24 to the Finance Act 2007 
(reductions for disclosure). 

Set-offs 

30 Where a participant in a special scheme is liable to pay UK VAT 
to the tax authorities for the administering member State in 
accordance with the scheme, the UK VAT is regarded for the 
purposes of section 130(6) of the Finance Act 2008 (set-off) as 
payable to the Commissioners. 
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PART 5 

IOSS REPRESENTATIVES

Eligibility and representation 

31 A person may register as an IOSS representative for the purposes 
of the IOSS scheme if the person is established in Northern 
Ireland. 

(1) 

(2) A person may not be represented by more than one IOSS
representative at a time.

Register 

32 Before a person (“R”) can be registered as an IOSS 
representative, R must provide to the Commissioners the 

(1) 

information required by Article 369p(2) and (3) of the VAT 
Directive. 

(2) The Commissioners may by regulations or by means of a notice
published by them make further provision about the registration
of a person as an IOSS representative.

(3) The provision that may be made under sub-paragraph (2)
includes provision—

(a) requiring the registration of the names of IOSS
representatives against the names of the person (or
persons) they represent in the register kept for the
purposes of this Schedule;

(b) imposing requirements to be met before a person may
be registered in that register as an IOSS representative
or before such registration may be cancelled;

(c) making it the duty of an IOSS representative, for the
purposes of registration, to notify the Commissioners,
within such period as may be prescribed, that the
representative’s appointment has taken effect or has
ceased to have effect;

(d) allowing the Commissioners to refuse to register a person
as an IOSS representative, or to cancel a person’s
registration as an IOSS representative, in such
circumstances as may be specified in the regulations;

(e) as to the manner and circumstances in which a person is
to be appointed, or is to be treated as having ceased to
be, an IOSS representative;

(f) about the making or deletion of entries relating to IOSS
representatives in the register kept for the purposes of
this Schedule.
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Duties and obligations 

33 Where a person registered under the IOSS scheme (“P”) is 
represented by an IOSS representative (“R”), R— 

(a) may act on P’s behalf in relation to the IOSS scheme,
(b) must secure (where appropriate by acting on P’s behalf)

P’s compliance with and discharge of the obligations and
liabilities to which P is subject by virtue of or under this
Schedule, and

(c) is personally liable in respect of—
(i) any failure to secure P’s compliance with or

discharge of any such obligation or liability, and
(ii) anything done for purposes connected with acting

on P’s behalf,
as if the obligations and liabilities imposed on P were 
imposed jointly and severally on R and P. 

PART 6 

SUPPLEMENTARY PROVISION

Registration under this Act 

34 Notwithstanding any provision in this Act to the contrary (apart 
from paragraph 1(1A) of Schedule 1 as it has effect in accordance 

(1) 

with paragraph 7 of Schedule 9ZF), a participant in the special 
scheme is not required to be registered under this Act by virtue 
of making qualifying supplies of goods. 

(2) Where a participant in the special scheme (“the scheme
participant”) makes relevant supplies, it is to be assumed for all
purposes of this Act relating to the determination of—

(a) whether or not VAT is chargeable under this Act on those
supplies,

(b) how much VAT is chargeable under this Act on those
supplies, and

(c) any other matter that the Commissioners may specify by
regulations,

that the scheme participant is registered under this Act. 

(3) Supplies of scheme services made by the scheme participant are
“relevant supplies” if—

(a) the value of the supplies must be accounted for in a
special scheme return, and

(b) the supplies are treated as made in the United Kingdom.

(4) References in this Schedule to a person being registered under
this Act do not include a reference to that person being
registered under the IOSS scheme.
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De-registration 

35 Where a person (“P”) who is registered under Schedule 1 or 1A 
solely by virtue of the fact that P makes or intends to make 
qualifying supplies of goods satisfies the Commissioners that P 
intends to apply for— 

(a) registration under this Schedule, or
(b) identification under any provision of the law of another

member State which implements Section 4 of Chapter 6
of Title XII of the VAT Directive,

the Commissioners may, if P so requests, cancel P’s registration 
under Schedule 1 or, as the case may be, 1A with effect from 
the day on which the request is made or from such later date 
as may be agreed between P and the Commissioners. 

Scheme participants who are also registered under this Act 

36 A person who— (1) 
(a) is a participant in a special scheme, and
(b) is also registered, or required to be registered, under this

Act,
is not required to discharge any obligation placed on the person 
as a taxable person, so far as the obligation relates to relevant 
supplies unless the obligation is an input tax obligation. 

(2) The reference in sub-paragraph (1) to an obligation placed on
the person as a taxable person is to an obligation—

(a) to which the person is subject under or by virtue of this
Act, and

(b) to which the person would not be subject if the person
were neither registered nor required to be registered
under this Act.

(3) A supply made by a participant in a special scheme is a “relevant
supply” if—

(a) the value of the supply must be accounted for in a return
required to be made by the participant under the special
scheme, and

(b) the supply is treated as made in the United Kingdom.

(4) In section 25(2) (deduction of input tax from output tax by a
taxable person) the reference to output tax that is due from
the taxable person does not include any VAT that the taxable
person is liable under a special scheme to pay to the tax
authorities for the administering member State.

(5) In this paragraph, “input tax obligation” means an obligation
imposed on a taxable person relating to a claim to deduct under
section 25(2) or to the payment of a VAT credit.
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No import VAT chargeable on qualifying supplies of goods 

37 No charge to VAT occurs on the importation of goods into the 
United Kingdom as a result of their entry into Northern Ireland, 
or their removal to Northern Ireland from Great Britain, where— 

(a) that importation is in the course of a supply of those
goods which is a qualifying supply of goods, and

(b) the person making the supply is registered under the
IOSS scheme.

Time and place of supply of goods 

38 Sub-paragraphs (3) and (4) apply (instead of sections 6 and 7) 
for the purposes of determining when and where a supply of 
goods within sub-paragraph (2) takes place.  

(1) 

(2) A supply of goods is within this sub-paragraph where—
(a) the supply of those goods is a qualifying supply of goods,
(b) the supply is not facilitated by an online marketplace,
(c) the person making the supply is registered under the

IOSS scheme, and
(d) the goods are supplied to a person in Northern Ireland

or a member State.

(3) The supply of goods is to be treated as taking place at the time
when payment for the goods has been accepted, within the
meaning of Article 61b of the Implementing Regulation.

(4) The goods are to be treated as supplied—
(a) in the case of goods supplied to a person in Northern

Ireland, in the United Kingdom;
(b) in the case of goods supplied to a person in a member

State, in that member State.

Place of supply of goods: supplies facilitated by online marketplaces 

39 Sub-paragraph (2) applies (instead of section 6) to a supply of 
goods deemed to have taken place by section 5B(2)(a) or (b) as 
it has effect in accordance with paragraph 1B of Schedule 9ZC. 

(1) 

(2) The supply of goods is to be treated as taking place at the time
when payment for the goods has been accepted within the
meaning of Article 41a of the Implementing Regulation.

(3) Sub-paragraph (4) applies (instead of section 7) to a supply of
goods deemed to have taken place by section 5B(2)(a) where
the operator of the online marketplace that facilitated the
supply of goods from P to R (within the meaning of that section)
is registered under the IOSS scheme.

(4) The supply of goods is to be treated as taking place outside the
United Kingdom.
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(5) Sub-paragraph (6) applies (instead of section 7) to a supply of
goods deemed to have taken place by section 5B(2)(b) where
the operator of the online marketplace that facilitated the
supply of goods from P to R (within the meaning of that section)
is registered under the IOSS scheme.

(6) The supply of goods is to be treated as taking place in the United
Kingdom.

VAT representatives 

40 Section 48(1ZA) (VAT representatives) does not permit the 
Commissioners to direct a participant in the special scheme to 
appoint a VAT representative. 

Refund of UK VAT 

41 Part 21 of the Value Added Tax Regulations 1995 (S.I. 1995/2518) 
has effect in relation to a person registered under the IOSS 

(1) 

scheme as it applies to a trader (within the meaning of those 
Regulations) subject to the following modifications.  

(2) Regulation 186 (repayments of VAT) has effect as if after
“imported by him into the United Kingdom” there were inserted
“by virtue of their entry into Northern Ireland”.

(3) That Part has effect as if regulations 187, 188(1) and 188(2)(b)
were omitted (VAT representatives and persons to whom Part
21 applies).

PART 7 

APPEALS

Appeals 

42 An appeal lies to the tribunal with respect to any of the 
following— 

(1) 

(a) a refusal to register a person under the IOSS scheme;
(b) the cancellation of the registration of any person under

the IOSS scheme;
(c) a refusal to make a repayment under paragraph 25

(overpayments), or a decision by the Commissioners as
to the amount of a repayment due under that provision;

(d) a refusal to make a repayment under paragraph 27(4)
(decrease in consideration);

(e) any liability to a surcharge under paragraph 22 (default
surcharge).

(2) Part 5 of this Act (reviews and appeals), and any order or
regulations under that Part, have effect as if an appeal under
this paragraph were an appeal which lies to the tribunal under
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section 83(1) (but not under any particular paragraph of that 
subsection). 

(3) Where the Commissioners have made an assessment under
section 73 in reliance on paragraph 16 or 17—

(a) section 83(1)(p)(i) (appeals against assessments under
section 73(1) etc) applies as if the special scheme return
were a return under this Act, and

(b) the references in section 84(3) and (5) to the matters
mentioned in section 83(1)(p) are to be read accordingly.

PART 8 

INTERPRETATION

Interpretation 

43 In this Schedule— 
“administering member State”, in relation to a special 

scheme, means the member State under whose law the 
scheme is established; 

(1) 

“the Implementing Regulation” means Council 
Implementing Regulation (EU) No 282/2011; 

“IOSS scheme” has the meaning given by paragraph 1(a); 
“IOSS scheme return” has the meaning given by paragraph 

11(1); 
“participant in the special scheme” means a person who— 

(a) is registered under the IOSS scheme, or
(b) is identified under any provision of the law of

another member State which implements Section
4 of Chapter 6 of Title XII of the VAT Directive;

“qualifying supply of goods” has the meaning given by 
paragraph 2; 

“registration request” is to be construed in accordance with 
paragraph 5(1)(b); 

“relevant special scheme return” has the meaning given by 
paragraph 16(3); 

“reporting period” is to be read in accordance with 
paragraph 11(2); 

“special scheme” means— 
(a) the accounting scheme under this Schedule, or
(b) any other scheme, under the law of another

member State, implementing Section 4 of Chapter
6 of Title XII of the VAT Directive;

“special scheme return” means— 
(a) an IOSS scheme return, or
(b) a value added tax return submitted to the tax

authorities of another member State;
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“tax period” means— 
(a) a reporting period (under the accounting scheme

under this Schedule), or
(b) any other period for which a person is required to

make a return under a special scheme;
“UK VAT” means VAT which a person is liable to pay 

(whether in the United Kingdom or a member State) in 
respect of qualifying supplies treated as made in the 
United Kingdom at a time when the person is or was a 
participant in the special scheme; 

“value added tax return”, in relation to a member State, 
means any value added tax return required to be 
submitted under any provision of the law of that member 
State which implements Article 369s of the VAT Directive; 

“the VAT Directive” means Directive 2006/112/EC of 28 
November 2006 on the common system of value added 
tax. 

(2) References in this Schedule to qualifying supplies of goods being
“treated as made”—

(a) in the United Kingdom are to their being treated as made
in the United Kingdom by paragraph 38 or 39;

(b) in a member State are to their being treated as made in
that member State by virtue of any provision of the law
of that member State which gives effect to Article 33(c)
of the VAT Directive.

40A SCHEDULE 9ZF 

MODIFICATIONS ETC IN CONNECTION WITH SCHEDULES 9ZD AND 9ZE 

PART 1 

MODIFICATIONS OF THIS ACT

1 This Act has effect subject to the following modifications. 

2 In section 4 (scope of VAT on taxable supplies), after subsection 
(1) insert—

“(1A) But a person is not a “taxable person” for the purposes
of subsection (1) merely by virtue of the person being 
registered under Schedule 9ZD (the OSS scheme).” 

3 Section 76 (assessment of amounts due by way of penalty, 
interest or surcharge) has effect subject to the following 
modifications.  

(1) 
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(2) Subsection (1)(a) has effect as if for “or 59A,” there were
substituted “, section 59A, paragraph 28 of Schedule 9ZD or
paragraph 22 of Schedule 9ZE,”.

(3) That section has effect as if after subsection (3) there were
inserted—

“(3A) In the case of a surcharge under paragraph 28 of Schedule
9ZD or paragraph 22 of Schedule 9ZE, the assessment 
under this section is of an amount due in respect of “the 
relevant period”, that is to say, the tax period (see section 
76A) in respect of which the person is in default and in 
respect of which the surcharge arises.” 

4 This Act has effect as if after section 76 there were inserted— 

“76A Section 76: cases involving special accounting schemes 

(1) References in section 76 to a prescribed accounting period
are to be read as including a tax period so far as that is
necessary for the purposes of the references in section
76(1)(a) to paragraph 28 of Schedule 9ZD and paragraph
22 of Schedule 9ZE (assessment of surcharge in certain
cases involving special accounting schemes).

(2) References in section 77 to a prescribed accounting period
are to be read accordingly.

(3) In this section and section 76 “tax period” means a tax
period as defined in paragraph 38 of Schedule 9ZD or
paragraph 43 of Schedule 9ZE, as the case may be.”

5 Section 80 (credit for, or repayment of, overstated or overpaid 
VAT) has effect as if in subsection (7), after “this section” there 
were inserted “(and paragraph 31 of Schedule 9ZD and 
paragraph 25 of Schedule 9ZE)”. 

6 Section 84 (further provision about appeals) has effect as if in 
subsection (6), after “section 70” there were inserted “or (as 
the case may be) paragraph 28 of Schedule 9ZD or paragraph 
22 of Schedule 9ZE”. 

7 Schedule 1 (registration in respect of taxable supplies: UK 
establishment) has effect as if in paragraph 1 (liability to be 
registered), after sub-paragraph (1) there were inserted— 

“(1A) Where the person is UK-established and registered under 
Schedule 9ZE, in determining the value of a person’s 
supplies for the purpose of sub-paragraph (1), any 
qualifying supply of goods (within the meaning of that 
Schedule) made by the person that is treated as supplied 
in the United Kingdom by virtue of paragraph 38 of that 
Schedule is to be taken into account.” 
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8 Schedule 1A (registration in respect of taxable supplies: non-UK 
establishment) has effect as if after paragraph 11 there were 
inserted— 

“12 Paragraphs 8 to 11 are subject to paragraph 18 of 
Schedule 9ZD and paragraph 35 of Schedule 9ZE 
(cancellation of registration of persons seeking to be 
registered under the Schedule concerned).” 

PART 2 

MODIFICATIONS ETC OF OTHER ACTS

Finance Act 2007 

9 In Schedule 24 to FA 2007, Part 1 (error in taxpayer’s document) 
has effect as if— 

(a) in the table, after the entry relating to a VAT return,
statement or declaration in connection with a claim there
were inserted—

Return under a special accounting 
scheme.”; 

“VAT 

(b) before sub-paragraph (5) there were inserted—

“(4A) In this paragraph “return under a special
accounting scheme” means any of the following, 
so far as relating to supplies of goods treated as 
made in the United Kingdom— 

(a) an OSS scheme return or a relevant non-UK
return under Schedule 9ZD to VATA 1994
(see paragraphs 11 and 22(3) of that
Schedule);

(b) a relevant special scheme return under
Schedule 9ZE to VATA 1994 (see paragraphs
11 and 16(3) of that Schedule).”

Finance Act 2009 

10 FA 2009 has effect subject to the following modifications.  

11 Section 101 (late payment interest on sums due to HMRC) has 
effect as if after subsection (9) there were inserted— 

“(10) The reference in subsection (1) to amounts payable to 
HMRC includes— 

(a) amounts of UK VAT payable under a non-UK
scheme;

(b) amounts of UK VAT payable under a special
scheme;
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and references in Schedule 53 to amounts due or payable 
to HMRC are to be read accordingly. 

(11) In subsection (10)—
(a) expressions used in paragraph (a) have the same

meaning as in Schedule 9ZD to VATA 1994 (the
OSS scheme);

(b) expressions used in paragraph (b) have the same
meaning as in Schedule 9ZE to VATA 1994 (the
IOSS scheme).”

12 Section 108 (suspension of penalties during currency of 
agreement for deferred payment) has effect as if in the table 
in subsection (5), in the entry relating to value added tax, in the 
second column, after “1994” there were inserted, “or under 
paragraph 28 of Schedule 9ZD or paragraph 22 of Schedule 9ZE, 
to that Act”. 

Taxation (Cross-border Trade) Act 2018 

13 Section 54 of the Taxation (Cross-border Trade) Act 2018 
(prohibition on collection of certain taxes or duties on behalf 

(1) 

of country or territory without reciprocity) does not apply in 
relation to VAT collected by HMRC under Schedules 9ZD or 9ZE. 

(2) But sub-paragraph (1) is not to be read as having any bearing
on whether or not, in the absence of that sub-paragraph,
accounting for VAT collected under those Schedules would
otherwise have been authorised.

PART 3 

MODIFICATIONS OF SECONDARY LEGISLATION

Value Added Tax Regulations 1995 

14 The Value Added Tax Regulations 1995 (S.I. 1995/2518) have 
effect subject to the following modifications. 

15 In Part 5A (reimbursement arrangements), regulation 43A 
(interpretation of Part 5A) has effect as if, in the definition of 
“claim”, after paragraph (a) there were inserted— 

“(b) a claim made under paragraph 31 of Schedule 9ZD, 
or paragraph 25 of Schedule 9ZE, to the Act (claims 
which have effect for the purpose of section 80(3) 
of the Act as if they were section 80 claims).” 

16 Part 19 (bad debt relief (the new scheme)) has effect subject to 
the following modifications. 

(1) 

(2) Regulation 165 (interpretation of Part 19) has effect as if—
(a) in the definition of “claim”, after “regulations 166” there

were inserted “or 166A”;
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(b) in the definition of “return”, after “regulation 25” there
were inserted “but “relevant non-UK return” has the
meaning given by paragraph 22(3) of Schedule 9ZD to
the Act and “relevant special scheme return” has the
meaning given by paragraph 16(3) of Schedule 9ZE to
the Act”;

(c) at the appropriate place there were inserted—

““tax period” has the meaning given by paragraph 
38 of Schedule 9ZD or paragraph 43 of Schedule 
9ZE (as the case may be) to the Act”. 

(3) Regulation 166 (the making of a claim to the Commissioners)
has effect as if, at the beginning of paragraph (1) there were
inserted “Subject to regulation 166A, and”.

(4) That Part has effect as if after regulation 166 there were
inserted—

“166AA The making of a claim to the Commissioners: special
accounting schemes 

(1) This regulation applies where the VAT on the relevant
supply was accounted for on a relevant non-UK return
or a relevant special scheme return.

(2) Where this regulation applies, the claimant must make
the claim by—

(a) amending, in accordance with Article 61 of the
Implementing Regulation, that relevant non-UK
return or relevant special scheme return, or

(b) (where the period during which a person is
entitled to make such an amendment has expired)
notifying the Commissioners of the claim in writing
in English.”

(5) Regulation 168 (records required to be kept by the claimant)
has effect as if after paragraph (3) there were inserted—

“(4) Where regulation 166AA applies, “prescribed accounting 
period” in this regulation is to be read as “tax period”.” 

(6) Regulation 171 (repayment of a refund) has effect as if at—
(a) at the beginning of paragraph (1) there were inserted

“Subject to regulation 171A,”;
(b) at the beginning of paragraph (2) there were inserted

“Subject to regulation 171B,”;
(c) at the beginning of paragraph (3) there were inserted

“subject to regulation 171B and,”.
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(7) Those Regulations have effect as if after regulation 171 there
were inserted—

“171A Calculation of repayment where reduction in
consideration: special accounting schemes 

(1) In a case falling within sub-paragraph (b)(iii) of regulation
171(1) where the VAT on the relevant supply was
accounted for on a relevant non-UK return or a relevant
special scheme return, the amount to be repaid is such
an amount as is equal to the amount by which the VAT
chargeable on the relevant supply is reduced.

171B Timing and method of repayments: special accounting 
schemes 

(1) Where—
(a) the VAT on the relevant supply was accounted for

on a relevant non-UK return or a relevant special
scheme return, and

(b) a repayment is required by regulation 171(1), that
repayment must be made no later than twenty
days after the end of the tax period in which the
payment for the relevant supply is received or the
reduction in consideration is accounted for in the
claimant’s business accounts.

(2) Where—
(a) the VAT on the relevant supply was accounted for

on a relevant non-UK return or a relevant special
scheme return, and

(b) a repayment is required by regulation 171(3), that
repayment must be made no later than twenty
days after the end of the tax period in which the
failure to comply first occurred.

(3) In either case the repayment must be made by—
(a) amending the relevant non-UK return or the

relevant special scheme return for the tax period
in which the VAT on the relevant supply was
brought into account, or

(b) (where the relevant period has expired) sending
the sum due to the Commissioners.

(4) In sub-paragraph (3)(b), the “relevant period” is the
period of 3 years beginning with the day on which the
relevant non-UK return or the relevant special scheme
return for the tax period in which the VAT on the relevant
supply was brought into account was required to be
submitted.”
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17 Part 20A of those Regulations (Repayments to EU traders 
incurring VAT on goods in Northern Ireland) has effect subject 
to the following modifications. 

(1) 

(2) Regulation 184D has effect as if, in the alternative version of
regulation 173B(2)(c), after “Northern Ireland” there were
inserted “, unless it is a supply or importation—

(a) that is a scheme supply for the purposes of Schedule 9ZD
to the Act, and

(b) that is made by a person who is registered under that
Schedule when the supply is made”;

(3) Regulation 184I has effect as if, in the alternative version of
regulation 173L(2), after “Northern Ireland” there were inserted
“, unless it is a supply—

(a) that is a scheme supply for the purposes of Schedule 9ZD
of the Act, and

(b) that is made by a person who is registered under that
Schedule when the supply is made”.

18 The Regulations have effect as if after regulation 213 there were 
inserted— 

“PART 26 

UK OSS AND IOSS SPECIAL ACCOUNTING SCHEMES: REGISTRATION, 
NOTIFICATION OF CHANGES AND RETURNS 

214 Interpretation 

(1) In this Part—
“applicant” means a person making a registration 

request under paragraph 5 of Schedule 9ZD or 
paragraph 5 of Schedule 9ZE to the Act; 

“principal VAT Directive” means Council Directive 
2006/112/EC of 28 November on the common 
system of value added tax; 

“relevant place” means Northern Ireland or a 
member State. 

(2) In regulations 215 and 216, references to a number
allocated under Article 362 of the principal VAT Directive
mean a number allocated at any time under that Article.

215 Registration requests: OSS scheme 

A registration request under paragraph 5 of Schedule 
9ZD to the Act must contain details of— 

(a) any VAT identification number or tax reference
number by which the applicant is identified for
VAT purposes by any relevant place in accordance
with Article 214, Article 239 or Article 240 of the
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principal VAT Directive, and the name of that 
relevant place, 

(b) any number previously allocated to the applicant
by a member State or the United Kingdom under
Article 362 of the principal VAT Directive, or
otherwise for the purposes of Article 369d of the
principal VAT Directive, and the name of that
relevant place,

(c) where the applicant has previously been identified
under a non-UK scheme (within the meaning of
Schedule 9ZD to the Act), the date the applicant
ceased to be so identified,

(d) whether the applicant is treated as a member of
a group under any of sections 43A to 43D of the
Act, and

(e) the name of any relevant place in which the
applicant has a fixed establishment, and the
address of each such fixed establishment.

216 Registration requests: IOSS scheme 

A registration request under paragraph 5 of Schedule 
9ZE to the Act must contain details of— 

(a) any VAT identification number or tax reference
number by which the applicant is identified for
VAT purposes by any relevant place in accordance
with Article 214, Article 239 or Article 240 of the
principal VAT Directive, and the name of that
relevant place, and

(b) any number previously allocated to the applicant
by a member State or the United Kingdom under
Article 362 of the principal VAT Directive, or
otherwise for the purposes of Article 369q of the
principal VAT Directive, and the name of that
relevant place.

217 Registration requests: declaration 

A registration request under paragraph 5 of Schedule 
9ZD or paragraph 5 of Schedule 9ZE to the Act must also 
contain a declaration by the applicant that the 
information the applicant has provided in the registration 
request is accurate and complete to the best of the 
applicant’s knowledge. 

218 Requirement to use electronic portal 

The following communications must be made by using 
the electronic portal set up by the Commissioners for the 
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purposes of implementing Sections 3 and 4 of Chapter 6 
of Title XII to the principal VAT Directive—  

(a) a registration request under paragraph 5 of
Schedule 9ZD or paragraph 5 of Schedule 9ZE to
the Act;

(b) the information required by paragraph 8 of
Schedule 9ZD or paragraph 8 of Schedule 9ZE to
the Act;

(c) a return required under paragraph 11 of Schedule
9ZD or paragraph 11 of Schedule 9ZE to the Act.

PART 27 

NON-UK OSS AND IOSS SPECIAL ACCOUNTING SCHEMES: ADJUSTMENTS, 
CLAIMS AND ERROR CORRECTION 

219 Meaning of “tax period” 

In this Part, “tax period” has the meaning given by 
paragraph 38 of Schedule 9ZD or paragraph 43 of 
Schedule 9ZE (as the case may be) to the Act. 

219A Amending a special accounting scheme return 

(1) Any amendment to a return under a special accounting
scheme must—

(a) be made in a subsequent return under a special
accounting scheme of the same type,

(b) be made before the end of the period of three
years beginning with the day on which the return
for the tax period in which the relevant supply
was brought into account was required to be
submitted, and

(c) include details of—
(i) the member State in which the relevant

supply was made;
(ii) the tax period to which the amendment

relates;
(iii) the amount of VAT concerned.

(2) In this regulation, “return under a special accounting
scheme” means any of the following, so far as relating
to supplies of goods treated as made in the United
Kingdom—

(a) an OSS scheme return or a relevant non-UK return
under Schedule 9ZD to the Act (see paragraphs 11
and 22(3) of that Schedule);
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(b) an IOSS scheme return or a relevant special scheme
return under Schedule 9ZE to VATA 1994 (see
paragraphs 11 and 16(3) of that Schedule).

220 Correction of errors on non-UK and special scheme returns 
more than 3 years after the date the original return was 
required to be made 

(1) In this regulation “notice” means a notice given under
paragraph 25(3) of Schedule 9ZD or paragraph 19(3) of
Schedule 9ZE to the Act.

(2) A person giving a notice (P) must do so—
(a) no later than 4 years after the end of the tax

period in respect of which the return identified in
the notice was required to be made; and

(b) in writing in English.

(3) P must also provide such documentary evidence in support
of the notice as P possesses.

221 Claims in respect of overpaid VAT 

(1) A person making a claim under paragraph 31(1) of
Schedule 9ZD, or paragraph 25(1) of Schedule 9ZE, to the
Act must provide to the Commissioners at the time of
making the claim a statement in writing in English
explaining how the claim is calculated.

(2) A person making a claim under any other provision of
paragraph 31 of Schedule 9ZD, or paragraph 25 of
Schedule 9ZE to the Act must—

(a) make that claim to the Commissioners, and
(b) provide to the Commissioners at the time of

making the claim a statement in writing in English
explaining how the claim is calculated.

222 Increases or decreases in consideration occurring more 
than 3 years after the end of the affected tax period 

(1) A claim or other notice made under paragraph 33(2)(b)
of Schedule 9ZD or paragraph 27(2)(b) of Schedule 9ZE
to the Act must be made in writing in English.

(2) A person making a payment—
(a) under paragraph 33(3) of Schedule 9ZD to the Act

in a case falling within paragraph 33(2)(b) of that
Schedule, or

(b) under paragraph 27(3) of Schedule 9ZE to the Act
in a case falling within paragraph 27(2)(b) of that
Schedule, must do so no later than twenty days
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after the end of the tax period in which the 
increase in consideration is accounted for in the 
person’s business accounts. 

223 Scheme participants who are also taxable persons: 
disapplication of paragraph 19(1) 

(1) Paragraph 19(1) of Schedule 9ZD to the Act is not to apply
in the case of an input tax obligation.

(2) In this regulation “input tax obligation” means an
obligation imposed on a taxable person relating to a
claim to deduction under section 25(2) of the Act or to
payment of a VAT credit.””

PART 3 

OMISSION OF PART 2 OF SCHEDULE 9ZC TO THE VALUE ADDED TAX ACT 1994 

7 In Schedule 9ZC to VATA 1994 (online sales by overseas persons and low 
value importations: modifications relating to the Northern Ireland 
Protocol) omit Part 2 (modifications of the Value Added Tax (Imported 
Goods) Relief Order 1984). 

PART 4 

AMENDMENTS RELATING TO SUPPLIES OF GOODS BY PERSONS ESTABLISHED OUTSIDE THE UNITED
KINGDOM THAT ARE FACILITATED BY ONLINE MARKETPLACES

8 Schedule 9ZC to VATA 1994 is amended as follows. (1) 

(2) Before paragraph 2 insert—

“1B This Act has effect as if after section 5A there were inserted— 

“5B Supplies of goods in Northern Ireland facilitated by online 
marketplaces: deemed supply 

(1) This section applies where—
(a) a person (“P”) makes a taxable supply of goods in

the course or furtherance of a business to another
person (“R”),

(b) the supply is facilitated by an online marketplace,
and

(c) either the IOSS scheme condition or the Union
goods condition is met.

(2) For the purposes of this Act—
(a) P is to be treated as having supplied the goods to

the operator of the online marketplace, and
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(b) the operator is to be treated as having supplied
the goods to R in the course or furtherance of a
business carried on by the operator.

(3) The IOSS scheme condition is met where—
(a) R belongs in Northern Ireland and is not a taxable

person,
(b) the supply is a qualifying supply of goods within

the meaning of Schedule 9ZE, and
(c) the operator of the online marketplace is

registered under that Schedule.

(4) But the IOSS scheme condition is not met where—
(a) P is established in the United Kingdom, and
(b) the supply involves the removal of goods from

Great Britain to Northern Ireland.

(5) The Union goods condition is met where—
(a) P is not established in Northern Ireland or a

member State,
(b) R either—

(i) belongs in Northern Ireland and is not a
taxable person,or

(ii) belongs in a member State and is not liable
or entitled to be registered for VAT in
accordance with the law of that member
State, and

(c) the supply is a supply of Union goods that are
located in Northern Ireland at the time they are
supplied.

(6) But the Union goods condition is not met where—
(a) P is established in Great Britain, and
(b) R belongs in Northern Ireland.

(7) In this section, “Union goods” has the same meaning as
in Regulation (EU) 952/2013 of the European Parliament
and of the Council of 9 October 2013 laying down the
Union Customs Code (see Article 5(23) of that
Regulation).””

(3) After paragraph 2 insert—

“2A In Part 2 of Schedule 8 (zero-rating: the groups), Group 21 
(online marketplaces: deemed supply) has effect as if after Item 
1 there were inserted— 

“2 A supply by a person not established in Northern 
Ireland or a member State that is deemed to be a 
supply to an operator of an online marketplace by 
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virtue of section 5B (as it has effect in accordance with 
paragraph 1B of this Schedule).”” 

(4) In paragraph 3, after sub-paragraph (1) insert—

“(1A) Sub-paragraph (1) has effect as if at the start there were inserted 
“Subject to paragraph 6ZA,”. 

(5) After paragraph 3 insert—

“3A Schedule 11 has effect as if after paragraph 6 there were 
inserted— 

“6ZA (1) An operator of an online marketplace must preserve 
and make available records relating to a relevant 
taxable supply in accordance with the requirements of 
Article 242a of the VAT Directive and Article 54c of the 
Implementing Regulation.  

(2) In this paragraph—
“the Implementing Regulation” has the same 

meaning as in Schedule 9ZE; 
“relevant taxable supply” means a supply of goods 

where that supply is deemed to be a supply by 
an operator of an online marketplace by virtue 
of section 5B (as it has effect in accordance with 
paragraph 1B of this Schedule); 

“the VAT Directive” has the same meaning as in 
Schedule 9ZE.” 

3B (1) Sub-paragraph (2) applies (instead of section 6) to a supply of 
goods deemed to have taken place by section 5B(2)(a) or (b) (as 
it has effect in accordance with paragraph 1B of this Schedule). 

(2) The supply of goods is to be treated as taking place at the time
when payment for the goods has been accepted within the
meaning of Article 41a of the Implementing Regulation.

(3) In this paragraph, “the Implementing Regulation” has the same
meaning as in Schedule 9ZE.””

(6) Before Part 3 insert—

“PART 2A 

MODIFICATION OF THE VALUE ADDED TAX REGULATIONS 1995 

5A (1) In the Value Added Tax Regulations 1995 (S.I. 1995/2518), Part 
3 (VAT invoices and other invoicing requirements) has effect 
subject to the following modifications. 

(2) In regulation 13 (obligation to provide a VAT invoice), paragraph
(1C) has effect as if—
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in sub-paragraph (a), after “section 5A” there were 
inserted “or 5B (as it has effect in accordance with 
paragraph 1B of Schedule 9ZC to the Act)”; 

(a) 

(b) in sub-paragraph (b), after “section 7(5B) of” there were
inserted “, or paragraph 38 of Schedule 9ZE to,”.

(3) In regulation 13A (electronic invoicing), paragraph (5) has effect
as if—

(a) in sub-paragraph (a), after “section 5A” there were
inserted “or 5B (as it has effect in accordance with
paragraph 1B of Schedule 9ZC to the Act)”;

(b) in sub-paragraph (b), after “section 7(5B) of” there were
inserted “, or paragraph 38 of Schedule 9ZE to,”.

(4) Regulation 16B (retailers’ and simplified invoices: exceptions),
has effect as if—

(a) in sub-paragraph (a), after “section 5A” there were
inserted “or 5B (as it has effect in accordance with
paragraph 1B of Schedule 9ZC to the Act);”

(b) in sub-paragraph (b), after “section 7(5B) of” there were
inserted “, or paragraph 38 of Schedule 9ZE to,”.”

Member's explanatory statement 

NS1 inserts the Schedule referred to in subsection (1) of new clause (VAT and distance selling: Northern 
Ireland). 
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3The Chancellor of the Exchequer

 Schedule 7, page 151, line 43, leave out “subsection (4)” and insert “subsections (4) and (7)”

Member’s explanatory statement
This amendment corrects a minor error.

4The Chancellor of the Exchequer

 Schedule 16, page 196, line 4, after “A’s” insert “or B’s”

Member’s explanatory statement
This amendment ensures that the de minimis rule in paragraph 10(4) of the new Schedule 9A to 
the Finance Act 2003 (inserted by paragraph 5 of Schedule 16 to the Bill) not only operates to 
prevent rights and powers being attributed from A to B where A’s rights and powers are de 
minimis, but also operates to prevent an attribution from A to B where B’s rights and powers are 
de minimis.

5The Chancellor of the Exchequer

 Schedule 16, page 196, leave out lines 7 to 21 and insert—

“(5)For this purpose, a person’s interest in a company is “de minimis” if—

(a) the proportion of the share capital or issued share capital in the
company that the person possesses or is entitled to acquire is less
than 5%,

(b) the proportion of the voting rights in the company that the person
possesses or is entitled to acquire is less than 5%,

(c) the issued share capital in the company that the person possesses or
is entitled to acquire would, on the assumption that the whole of the
income of the company were distributed among the participators,
entitle the person to receive less than 5% of the income so
distributed, and

(d) the person’s rights in the company entitle the person, in the event of
the winding up of the company or in any other circumstances, to less
than 5% of the assets of the company which would then be available
for distribution among the participators.”

Member’s explanatory statement
This amendment is consequential on the amendment to paragraph 10(4) of the new Schedule 9A 
to the Finance Act 2003 (inserted by paragraph 5 of Schedule 16 to the Bill).
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6The Chancellor of the Exchequer

 Schedule 16, page 196, line 33, at end insert—

“(e) a company acting as a trustee of a settlement.”

Member’s explanatory statement
This amendment ensures that a corporate trustee which is UK resident for the purposes of the 
Corporation Tax Acts cannot be “non-resident” for the purposes of the new Schedule 9A to the 
Finance Act 2003 (inserted by paragraph 5 of Schedule 16 to the Bill).

7The Chancellor of the Exchequer

 Schedule 20, page 220, line 30, leave out from beginning to end of line 2 on page 221 and 
insert—

“2 (1) An agricultural vehicle at a time when it is used for—

(a) purposes relating to agriculture, horticulture, pisciculture or
forestry,

(b) cutting verges bordering public roads,

(c) cutting hedges or trees bordering public roads or bordering verges
which border public roads, or

(d) clearing or otherwise dealing with frost, ice, snow or flooding,
including when it is going to or from the place where it is to be or has been 
used for any of those purposes.

(2) An agricultural vehicle that is used for any purpose on land where it is kept
and used for purposes relating to agriculture, horticulture, pisciculture or
forestry.”

Member’s explanatory statement
This amendment amends paragraph 2 of new Schedule 1A to the Hydrocarbon Oil Duties Act 
1979 (inserted by Schedule 20 to the Bill) so that agricultural vehicles will not need to be kept on 
land used for purposes relating to agriculture, horticulture, pisciculture or forestry to be able to 
use red diesel when they are used for the purposes mentioned in sub-paragraph (b), (c) and (d). 

8The Chancellor of the Exchequer

 Schedule 20, page 221, line 4, at end insert—

“(3A)An agricultural vehicle used in any other circumstances provided—

(a) it is not being used on a public road, and

(b) it uses fuel gas for fuel.”

Member’s explanatory statement
This amendment amends paragraph 2 of new Schedule 1A to the Hydrocarbon Oil Duties Act 
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1979 (inserted by Schedule 20 to the Bill) so that an agricultural vehicle that is used off-road and 
is fuelled by fuel gas will be an “excepted machine” and so able to use duty-free fuel gas. 

9The Chancellor of the Exchequer

 Schedule 20, page 221, line 6, leave out from “or” to end of line 7

Member’s explanatory statement
This amendment is consequential on Amendment 10.

10The Chancellor of the Exchequer

 Schedule 20, page 221, line 7, at end insert—

“(aa) a vehicle designed and constructed primarily for use otherwise than 
on roads which—

(i) has a revenue weight not exceeding 1,000 kilograms, and

(ii) is designed and constructed to seat only the driver;”

Member’s explanatory statement
This amendment amends paragraph 2(4) of new Schedule 1A to the Hydrocarbon Oil Duties Act 
1979 (inserted by Schedule 20 to the Bill) to replace the reference to a light agricultural vehicle 
within the meaning of the Vehicle Excise and Registration Act 1994 with a description of single 
seat, light vehicles designed for off-road use.

11The Chancellor of the Exchequer

 Schedule 20, page 221, line 11, leave out “solely” and insert “and constructed”

Member’s explanatory statement
This amendment amends paragraph 2(4)(c) of new Schedule 1A to the Hydrocarbon Oil Duties Act 
1979 (inserted by Schedule 20 to the Bill) to ensure that certain vehicles which are designed and 
constructed for purposes relating to agriculture, horticulture, pisciculture or forestry, but also for 
other possible uses, are covered by the reference to “agricultural vehicles”.

12The Chancellor of the Exchequer

 Schedule 20, page 221, line 21, at end insert—

“(1A)A special vehicle used in any other circumstances provided it uses fuel gas 
for fuel.”
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Member’s explanatory statement
This amendment amends paragraph 3 of new Schedule 1A to the Hydrocarbon Oil Duties Act 
1979 (inserted by Schedule 20 to the Bill) so that a special vehicle that is fuelled by fuel gas will 
be an “excepted machine” and so able to use duty-free fuel gas. 

13The Chancellor of the Exchequer

 Schedule 20, page 221, line 22, leave out “sub-paragraph (1)” and insert “this paragraph”

Member’s explanatory statement
This amendment is consequential on Amendment 12.

14The Chancellor of the Exchequer

 Schedule 20, page 221, line 22, leave out ““special vehicle” has the meaning given by” and 
insert “a “special vehicle” is a vehicle of any weight but otherwise designed, constructed 
and used as mentioned in”

Member’s explanatory statement
This amendment amends paragraph 3(2) of new Schedule 1A to the Hydrocarbon Oil Duties Act 
1979 (inserted by Schedule 20 to the Bill) to provide that in order to be an excepted machine a 
special vehicle must be designed, constructed and used as mentioned in Part 4 of Schedule 1 to 
the Vehicle Excise and Registration Act 1994, except that the requirements as to weight in that 
provision are to be disregarded.

15The Chancellor of the Exchequer

 Schedule 20, page 221, line 31, at end insert—

“(1A)An unlicensed vehicle used in any other circumstances provided it uses fuel 
gas for fuel.”

Member’s explanatory statement
This amendment amends paragraph 4 of new Schedule 1A to the Hydrocarbon Oil Duties Act 
1979 (inserted by Schedule 20 to the Bill) so that an unlicensed vehicle fuelled by fuel gas will be 
an “excepted machine” and so able to use duty-free fuel gas. 

16The Chancellor of the Exchequer

 Schedule 20, page 221, line 32, leave out “sub-paragraph (1)” and insert “this paragraph”

Member’s explanatory statement
This amendment is consequential on Amendment 15. 
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17The Chancellor of the Exchequer

 Schedule 20, page 222, line 3, at end insert—

“(1A)Any machine or appliance that is permanently on a vessel within sub-
paragraph (1).

(1B)Any machine or appliance that is permanently on a private pleasure craft in 
Northern Ireland, but that draws fuel from a supply other than the supply 
from which the engine provided for propelling the private pleasure craft 
draws fuel.” 

Member’s explanatory statement
This amendment amends paragraph 6 of new Schedule 1A to the Hydrocarbon Oil Duties Act 
1979 (inserted by Schedule 20 to the Bill) so that machines or appliances permanently on a vessel 
within sub-paragraph (1) of that paragraph can use red diesel and so that machines or appliances 
on pleasure craft in Northern Ireland can use red diesel if the red diesel is drawn from a different 
supply to the supply of the engine used for propelling it.

18The Chancellor of the Exchequer

 Schedule 20, page 222, line 4, leave out “sub-paragraph (1), the reference to Northern Ireland 
does” and insert “this paragraph, references to Northern Ireland do”

Member’s explanatory statement
This amendment is consequential on Amendment 17. 

19The Chancellor of the Exchequer

 Schedule 20, page 222, line 15, leave out “engines,”

Member’s explanatory statement
This amendment is consequential on Amendment 20. 

20The Chancellor of the Exchequer

 Schedule 20, page 222, line 16, leave out “An engine,” and insert “A”

Member’s explanatory statement
This amendment amends paragraph 8(1) of new Schedule 1A to the Hydrocarbon Oil Duties Act 
1979 (inserted by Schedule 20 to the Bill) to remove a superfluous reference to “engines” (which 
are already included in that paragraph by virtue of their being part of a machine or appliance). 

21The Chancellor of the Exchequer

 Schedule 20, page 222, line 37, at end insert—

““fuel gas” means any substance which would be road fuel gas within the 
meaning given by section 5(1) if it were for use as fuel in a road vehicle;”
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Member’s explanatory statement
This amendment defines “fuel gas” for the purposes of new Schedule 1A. 

22The Chancellor of the Exchequer

 Schedule 24, page 255, line 40, leave out “transfer” and insert “matter”

Member’s explanatory statement
This amendment ensures that references to “category 1 information”, for the purposes of 
penalties for deliberately withholding tax information, operate as intended by reference to 
“offshore matters”.

Order of the House

[13 April 2021]

That the following provisions shall apply to the Finance (No. 2) Bill:

Committal
1. The following shall be committed to a Committee of the whole House—

(a) Clauses to 1 5 (income tax charge, rates etc);

(b) Clauses 6 to 14 and Schedule 1 (corporation tax charge and rates, rate of
diverted profits tax and capital allowances: super-deductions etc);

(c) Clauses 24 to 26 (employment income: provisions relating to coronavirus);

(d) Clause 28 (pensions: freezing the standard lifetime allowance);

(e) Clause 30 and Schedule 6 (construction industry scheme);

(f) Clauses 31 to 33 (coronavirus support payments etc);

(g) Clause 36 and Schedule 7 (corporation tax: hybrid and other mismatches);

(h) Clause 40 (capital gains tax: annual exempt amount);

(i) Clause 41 (capital gains tax: hold-over relief for foreign controlled companies);

(j) Clause 86 (inheritance tax: rate bands for tax years 2021-22 to 2025-26);

(k) Clauses 87 to 89 and Schedules 16 and 17 (stamp duty land tax);

(l) Clauses 90 and 91 (annual tax on enveloped dwellings);

(m) Clauses 92 to 96 and Schedule 18 (value added tax)

(n) Clause 97 and Schedule 19 (customs duty);

(o) Clauses 109 to 111 and Schedules 21 and 22 (freeports);

(p) Clause 115 and Schedule 27 (follower notice penalties);

(q) Clauses 117 to 121 and Schedules 29 to 32 (avoidance and conditionality);

(r) Clauses 128 to 130 (banking);

(s) any new Clauses or new Schedules relating to—
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(i) the impact of any provision on the financial resources of families or to
the subject matter of Clauses 1 to 5, 24 to 26, 28, 31 to 33, 40 and 86;

(ii) the subject matter of Clauses 6 to 14 and Schedule 1;

(iii) the impact of any provision on regional economic development;

(iv) tax avoidance or evasion;

(v) the subject matter of Clauses 87 to 89 and Schedules 16 and 17 and
Clauses 90 and 91;

(vi) the subject matter of Clauses 92 to 96 and Schedule 18, Clause 97 and
Schedule 19 and Clauses 128 to 130.

2. The remainder of the Bill shall be committed to a Public Bill Committee.

Proceedings in Committee of the whole House
3. Proceedings in Committee of the whole House shall be completed in two days.

4. The proceedings—

(a) shall be taken on each of those days in the order shown in the first column of
the following Table, and

(b) shall (so far as not previously concluded) be brought to a conclusion at the times
specified in the second column of the Table.

Proceedings Time for conclusion of proceedings

First day

Clauses 1 to 5, 24 to 26, 28, 31 to 33, 40 and 
86; any new Clauses or new Schedules 
relating to the impact of any provision on the 
financial resources of families or to the 
subject matter of those Clauses

2 hours from commencement of proceedings 
on the Bill on the first day

Clauses 6 to 14 and Schedule 1; any new 
Clauses or new Schedules relating to the 
subject matter of those Clauses and Schedule

4 hours from commencement of proceedings 
on the Bill on the first day

Clauses 109 to 111 and Schedules 21 and 22; 
and new Clauses or new Schedules relating to 
the impact of any provision on regional 
economic development

6 hours from commencement of proceedings 
on the Bill on the first day

Second day

Clause 30 and Schedule 6; Clause 36 and 
Schedule 7; Clause 41; Clause 115 and 
Schedule 27; Clauses 117 to 121 and 
Schedules 29 to 32; any new Clauses or new 
Schedules relating to tax avoidance or 
evasion

2 hours from commencement of proceedings 
on the Bill on the second day

Clauses 87 to 89 and Schedules 16 and 17; 
Clauses 90 and 91; any new Clauses or new 
Schedules relating to the subject matter of 
those Clauses and Schedules

4 hours from commencement of proceedings 
on the Bill on the second day
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Proceedings in Public Bill Committee etc
5. Proceedings in the Public Bill Committee shall (so far as not previously concluded) be

brought to a conclusion on Thursday 6 May 2021.

6. The Public Bill Committee shall have leave to sit twice on the first day on which it
meets.

7. When the provisions of the Bill considered, respectively, by the Committee of the
whole House and by the Public Bill Committee have been reported to the House, the
Bill shall be proceeded with as if it had been reported as a whole to the House from
the Public Bill Committee.

Proceedings on Consideration and Third Reading
8. Proceedings on Consideration shall (so far as not previously concluded) be brought

to a conclusion one hour before the moment of interruption on the day on which
proceedings on Consideration are commenced.

9. Proceedings on Third Reading shall (so far as not previously concluded) be brought
to a conclusion at the moment of interruption on that day.

Programming committee
10. Standing Order No. 83B (Programming committees) shall not apply to proceedings

in Committee of the whole House or to proceedings on Consideration and Third
Reading.

Clauses 92 to 96 and Schedule 18; Clause 97 
and Schedule 19; Clauses 128 to 130; any new 
Clauses or new Schedules relating to the 
subject matter of those Clauses and 
Schedules

6 hours from commencement of proceedings 
on the Bill on the second day

Proceedings Time for conclusion of proceedings




